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Freedom and the Frontier: 
A Pertinent Re-Examination 


Nearly sixty-five years have elapsed since Frederick Jackson 
Turner first read his paper, “The Significance of the Frontier in 
American History,” at a meeting of the American Historical Asso- 
ciation. Since then a generation of American historians have writ- 
ten history in the light of his theories; then followed the genera- 
tion of revisionists, especially motivated by the era of the Great 
Depression. Sometimes the revisionists measured the Turner thesis 
by the principles of economic determinism, and quite frankly their 
rationale—a product of their era—today sounds far more absurd 
than does the thesis they were criticizing.1 Others avoided the pit- 
falls of economic determinism, but armed themselves with his- 
torical meat cleavers and chopped Turner’s glittering statements 
into meaningless mince-meat.* 

Probably this iconoclasm was good. The historians of this great 
country should never allow themselves to be restricted to a single 
theory that strives to explain complicated American conduct in a 
complex world. But neither should this theory be buried and for- 
gotten. As we enter into each new era the Turner thesis should be 
re-examined in the light of new developments. Where does Turner's 
thesis—that “‘the existence of an area of free land, its continuous 


__Editor’s Note. This paper was read at the meeting of the Mississippi 
Valley Historical Association in Minneapolis, April 25, 1958. 

1 For example see Murray Kane, “Some Considerations of the Frontier 
Concept of Frederick Jackson Turner,” Mississippi V. Historical Review, 
27 (December, 1940), 379-400, or Lewis Hacker’s critical review of Turner’s 
The Significance of Sections in American History, in the Nation, 137 
(July 26, 1933), 108-110. 

2 George W. Pierson, “The Frontier and Frontiersmen of Turner’s 
Essay,” Pennsylvania Magazine of History and Biography, 64 (October, 
1940), 449-478. 
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recession, and the advance of American settlement westward, ex. 
plain American development’’—where does this thesis stand today? 
Is it as outmoded as the horse and buggy? Or can it help us 
wrestle with that statement which Professor Turner repeated over 
and over again to his classes: ““We do not understand ourselves.” 
Can it give us direction? 

A re-examination of Turner's writings leads me to believe that 
the Turner thesis can give us direction today, can help us to under- 
stand ourselves. Of course, to trace all the threads of thought in 
the thesis is impossible here, but I have chosen the foremost of 
all the concepts of American life, the concept of freedom, and | 
propose to suggest what freedom meant on the American fron- 
tier; secondly, to suggest what kind of a man and what kind of 
a society it created in nineteenth century America; and finally, to 
show what elements of that freedom are worth striving to regain 
or retain today. For if the essence of democracy is freedom, then 
if people forget the meaning of freedom, if they lose the spirit 
of freedom, it follows that their democracy is in grave danger. 

What did freedom mean on the American frontier ? 

Freedom on the frontier was as unrestricted as the land was 
wide and the settlement was sparse. Yet, just as there were geo- 
graphical limits, just as there was some settlement, so were there 
always some restrictions. Freedom on the frontier never meant 
license, save possibly in a few absolute beginnings, as in the dis- 
astrous attempts to found Jamestown. And as the frontier ad- 
vanced, so too did the number of established mores, the accepted 
restrictions. To a degree these restrictions hedged a man in, re 
ducing his freedom of action in many a slight way. The hunter 
wandering through the virgin forest might come upon a bee tree, 
but upon the dead trunk he saw initials cut by a neighboring pio- 
neer. The hunter would curse his luck but leave the bee tree alone, 
for the blaze on the trunk symbolized ownership by another man, 
and woe to any frontiersman who would arbitrarily take posses 
sion. The mountain man, as freedom-loving as any man who 
ever lived, might come upon a rival’s cache of furs. He was aware 
he could “lift” the cache and never be caught. But he did not 
do so. Why not? Because it was a part of the unwritten code 
of that reckless breed of men never to disturb another man’s cache.‘ 
It is clear that the most rugged and freedom-loving of peoples, 

3 Richard G. Lillard, The Great Forest, New York, 1948, 92. 


4 Hiram Martin Chittenden, The American Fur Trade of the Far 
West, New York, 1935, I, 72. 
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those living along a frontier that had scarcely felt the touch of 
true civilization, submitted to a few restrictions that were recog- 
nized by all as necessary for the common good. There was an 
inner sense of honor among these groups that fostered a rough 
kind of honesty and integrity which made their freedom and their 
individualism a practical possibility. 

But what kind of restrictions to freedom existed on the more 
populated agricultural frontiers or on the mining frontiers, where 
settlement was so often a matter of flush times brought on by 
speculation, or the result of a strike of precious ore? This is im- 

rtant, for a most common concept of the frontier is that of an 
area frankly fluid and unstable, an area which yesterday was 
howling wilderness, today is rapidly filling with settlers, and which 
tomorrow would become an established community with a proud 
civilization. Nashville was like that, as was Chicago and Omaha, 
Denver and Helena, Dodge City and Abilene. What did freedom 
mean to these places, when they were a part of the frontier? 

The restrictions were there, and more of them, too, than on 
the earliest frontier. But more than this was present. Implicit 
in all the relations of men in these frontier communities there 
was an ever-present, tacit understanding of moral restrictions. 
Alexis de Toqueville noticed this, and suggested that in America 
it was the observance of divine laws which led men to civil free- 
dom.® The frontier phrase that “there is a great day coming” not 
only meant a future prosperity, but it meant a future of schools 
and churches, of law and order, as well. 

To put it another way, men on the frontier never forgot how 
they should live, and deviations from social, moral or divine 
laws—deviations which, heaven knows, did occur at Dodge, Abi- 
lene, Nashville, and Chicago in their frontier heyday—were under- 
stood to be not right, and to be only temporary. Implicit in the 
very toleration of these frontier freedoms was the realization that 
the day would come when vice would be eliminated, and churches 
and schools would arise where dens of iniquity existed then. 

One of innumerable examples of this recognition of a moral 
code was Pap Wyman’s notorious saloon and gambling house at 
Leadville, Colorado, where there was an enormous grandfather- 
type clock. On its face was printed in bold, black letters: DON’T 
SWEAR, and on the desk below the clock was an open Bible. True, 


5 Alexis de Toqueville, Democracy in America, trans. Henry Reeve, 
New York, 1899, I, 26. 
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Pap found it necessary to chain the Bible to the table, but still the 
implication was clear.’ Freedom in the moral vein was never wholly 
accepted; it was reluctantly condoned, and it was understood by 
all that a restoration of moral restrictions would be among the 
first actions when the great day that was coming arrived. If the 
day did not come soon enough, then vigilantes supplied with some 
stout rope might hasten the establishment of morality and order. 

Such was freedom on the American frontier. It was not license. 
Always there were a few restrictions, always there was the recog- 
nized moral law, even if it was not yet enforced. But these re- 
strictive fences, these boundaries that constituted “off limits,” were 
so far away that the frontiersman rarely noticed them. As a matter 
of fact, he actually was about as free as a man could want to be. 

What is more significant, the frontiersman knew that he was 
free. He loved the Stars and Stripes because it was symbol of his 
freedom; he swaggered down the street like a free man; he talked 
like a free man; he thought like a free man. His freedom was 
effervescent; it made of him a character unlike any the world had 
ever seen before. And long before Turner, this type of human 
being which called itself American had attracted the notice of 
many discerning men. 

“What, then, is this American, this new man?” asked Michael- 
Guillaume Jean de Crevecoeur late in the eighteenth century. Even 
at that early date the perceptive Crevecoeur could provide an answer, 
as mentioned by Professor Schlessenger and others, which stressed 
the feeling of freedom brought on by the easy acquisition of virtually 
free land. ‘The American,” he wrote, “...is a new man, who 
acts upon new principles; he must therefore entertain new ideas, and 
form new opinions. From involuntary idleness, servile dependence, 
penury and useless labor, he has passed to toils of a very different 
nature, rewarded by ample subsistence—this is an American." To 
be an American meant to own land, to work it, and to reap its 
rewards. “Ye poor Europeans,” added Crevecoeur with pity, “. . . ye, 
who are held in less estimation than favourite hunters or useless 
lap-dogs—ye, who only breathe the air of nature, because it cannot 
be withheld from you; it is here that ye can conceive the possibility 
of those feelings I have been describing. . . .’’* 


6 Muriel Sibell Wolle, Stampede to Timberline (Boulder, Colorado, 
sponsored by the University of Colorado and published by Muriel S. Wolle, 
1949), 48. 

7 J. Hector St. John de Crevecoeur, Letters from an American Farmer, 
no =" 40. 
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These were the observations of a writer in the latter part of the 
eighteenth century. What about the American of the nineteenth 
century? This was our century of frontiers, all of them passing hur- 
riedly by—twenty years for the mountain men, twenty years for the 
cattlemen’s frontier, a constantly moving agricultural frontier, and 
brief moments of high freedom in the mining frontiers before heavy 
industry overtook the lucky prospector. What were the characteris- 
tics of the Americans who blazed these nineteenth century frontiers? 
How did these characteristics flavor the complex mixture that was 
the nineteenth century American? 

Turner described the personality traits that were inherited from 
the freedom-loving frontier: “That coarseness and strength combined 
with acuteness and inquisitiveness; that practical, inventive turn of 
mind, quick to find expedients; that masterful grasp of material 
things, lacking in the artistic but powerful to effect great ends; 
that restless, nervous energy; that dominant individualism, working 
for good and for evil, and withal that buoyancy and exuberance 
which comes with freedom—these are the traits [he says} of the 
frontier, or traits called out elsewhere because of the existence of 
the frontier.’® 

Are these mere glittering generalities, or do they concur with the 
observations of other scholars? Let us compare them with the 
remarks of James Bryce who, in his American Commonwealth, 
attempted to list the national characteristics of Americans. He 
described them as ‘a moral and well-conducted people”; he found 
them a religious people, whose “desire to expunge or cure the visible 
evils of the world [ was} strong’; yet they were “an unreverential 
people . . . little disposed ... to defer to the opinions of those who 
{were} wiser or better instructed than themselves”; he found the 
Americans a busy people. He said: “The sense that there is no time 
to spare haunts an American even when he might find the time, 
and would do best for himself by finding it.” They were a crassly 
commercial people, and success to them was “a matter of profit and 
loss.” Bryce found them a practical people: “Abstract reasoning 
they dislike, subtle reasonings they suspect’; he wrote, “they accept 
nothing as practical which is not plain, downright apprehensible by 
an ordinary understanding.” Withal this, Americans were “an 
impressionable people ...an unsettled people” who were “never- 
theless an associative because a sympathetic people.” And the 


9 “The Significance of the Frontier in American History,” in The 
Early Writings of Frederick Jackson Turner, Madison, 1938, 227-228. 
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people of the United States were good-natured, kindly, and help. 
ful. “Even a mob lynching a horse-thief in the West,” Bryce em- 
phasized, “has consideration for the criminal, and will give him a 
good drink of whiskey before he is strung up.”?° 

Bryce stressed that Americans were emotional and changeful, 
endowed with what chemists called a “low specific heat” ; Americans 
grew warm suddenly and cooled just as suddenly; they seemed “all 
to take flame at once.” Yet for all this there was a deeply em- 
bedded conservatism in American nature. “The Americans,” he 
observed, “are satisfied with the world they live in, for they have 
found it a good world, in which they have grown rich and can sit 
under their own vine and fig tree, none making them afraid.”™ 

There was much similarity between Turner's description and 
Bryce’s description; both reveal clearly the effects of the frontier 
upon the American character: the hurry and the bustle, the material- 
ism, the restlessness, the buoyancy and quick exuberance, working 
for good and for evil, the “low specific heat” which led them to 
“grow warm suddenly and cool suddenly”—these were the traits 
which came with freedom, these were the traits of the frontier. 
And they became the personality traits of nineteenth century America. 

Americans recall that century with nostalgia. It was the cen- 
tury of firecrackers and the Fourth of July oration, of blooded 
horses and bearded faces, of bad men without psychological explana- 
tions and good men who were true-blue to the core. There is some- 
thing quaint about the tooting locomotive belching smoke from its 
enormous stack, or about the saloons with the swinging doors. And 
the century ends in a grand finale of exuberant patriotism with 
the coming of the Spanish-American War. Theodore Roosevelt 
is our symbol of swaggering self-confidence. 

A superficial analysis, this? Quite possibly, but let us keep 
in mind that most Americans are not historians. They accept the 
superficial, and the concept of an America that was happy, prospet- 
ous, optimistic, and exuberant satisfies them. ‘Life in America,” 
Bryce wrote in the 1880's, “is in most ways pleasanter, easier, simpler 
than in Europe; it floats in a sense of happiness like that of a radiant 
summer morning.’’?” 

Does American life today float “in a sense of happiness like 
that of a radiant summer morning?” 


ons — Bryce, The American Commonwealth, New York, 1903, Il, 
11 [bid. 
12 The American Commonwealth, II, 825. 
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Of course not. We are reminded that the nation has filled up; 
science and technology have shrunk our world; life has become 
complicated, competition has become intense, and an urban society 
must restrict freedoms if the body politic is to survive. We have 
become callous and cynical: we darkly inform others that “we were 
not born yesterday.” All of the tensions caused by urbanization, 
by science, and by the competitive marathon with a powerful ad- 
versary have restricted the freedoms bred by the frontier, until some- 
times, these days, the clarion word of freedom sounds a bit hollow. 


If the freedoms have been restricted, what has happened to the 
character that those freedoms fostered? What has happened to 
that youthful, exuberant individual the world called an American? 
Has he ceased to be a type? Has he lost the virtues as well as the 
vices of that nineteenth century American? 


Undue pessimism is not necessary in our reply. We must remem- 
ber that when the frontier ended in the West it left a golden glow 
which, like a sunset, only gradually disappeared. The twentieth 
century American is, after all, only the son or the grandson of his 
nineteenth century predecessor, and many strains bred by the frontier 
are still to be found amongst themselves. In fact, until the fifth 
decade of the present century, the 1940's, change was slow enough 
for the American character to accept it, absorb it and still retain 
its essential characteristics. After all, the freedoms were not all 
restricted at once: first came railroads and corporations submitting 
to regulations through the Interstate Commerce Act, the Sherman 
Anti-trust Act, and subsequent legislation of a similar nature, each 
making it clearer that the days of the robber barons were num- 
bered. The social justice movement protected the weak from the 
unrestricted freedoms of the strong, thereby correcting one of the 
faults of the frontier freedoms. The First World War, with the 
draft and the espionage law, certainly restricted basic freedoms and 
encouraged bigotry, but with a remarkable resiliency, much of this 
lost freedom was subsequently recovered. In labor relations men 
surrendered some freedoms in exchange for the freedom of secu- 
tity. To a degree the Great Depression may have cut down on 
the verve and optimism of our people, but the vigor with which 
the nation embraced the trials and accepted the errors of the New 
Deal spoke well for the youth of a people willing to experiment 
and change. 

It is my contention that at the end of the Second World War 
the American was still American as accepted type—swaggering 
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and cock-sure and optimistic. Today however, and for the past 
twelve or thirteen years, there have been signs of change. 

The frontier freedoms are being crushed by the insecurity of 
modern society, and especially, when we think of the Cold War. 
A man cannot swagger when he must glance over his shoulder in 
fear of attack by an adversary. A man who has begun to doubt 
his own ability, who fears that someone else may best him, is no 
longer a free man; in frontier terminology, he is not so sure he 
can “lick his weight in wildcats” any more, or “‘outstare a b’ar”’ into 
submission! If too many men feel that way, then their nation can 
no longer be free either. The American could become, as so many 
people in the stream of history have become, frightened, cowed, 
complacent, subject to tyranny over both mind and body. 

Today's American is losing more than the sense of the “can 
do,” more than the sense of confidence, more than the individu- 
alism: he is losing that spirit of freedom which every frontiersman 
felt in the very marrow of his bones. Turner knew this spirit 
as a growing boy in backwoods Wisconsin; Crevecoeur sensed it 
in eighteenth century America; de Toqueville and Bryce observed 
it in the nineteenth century; Fourth of July orators extolled it. It 
gave us happiness and optimism and democracy: it made life 
worth living and it made America the best of all nations in which 
to live. 

This spirit, our spirit of freedom, is the golden heritage of our 
frontier youth. Like a fire almost extinguished, this heritage can 
be and must be coaxed and nurtured back to blazing life. 

For if we maintain this spirit of freedom—this magic ingre- 
dient from a frontier long since past, which stamped men AMER- 
ICAN—then we, as historians, can predict with the same confi- 
dence that our forefathers on the frontier predicted: 


“There's a great day coming!” 


RICHARD A. BARTLETT 


Florida State University 
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The South and the Supreme Court 


Introduction 


In recent years many white Southerners in the United States 
have been irritated by a series of Supreme Court decisions affect- 
ing racial segregation. Resentment has gone beyond modest criticism 
of the Court’s reasoning in these decisions, and has occasionally 
spilled over into wholesale condemnation of the Court and all its 
works past and present. How has the South fared at the hands 
of the Supreme Court in American history? Is there evidence 
to show that the Court has been to any degree consistently biased 
against the South across the 168 years since the founding of the 
Republic? This study attempts to provide an answer by review- 
ing decisions of the Court touching most directly on Southern’ in- 
terests. 

The leading and most enduring Southern interest has been 
white supremacy* which was securely bolted on top of Negro slav- 
ery before the Civil War, and afterwards protected by other tech- 


niques. The Court’s position on white supremacy will therefore 
be the chief measuring rod of its treatment of the South. Southern 


1 The term “Southerner” may be confusing. Is the Southern Negro 
to be classified as a “Southerner,” and do we include him when we say 
the “South” thinks this or that? If we count the Negro, then the com- 
plexion of Southern opinion may be quite altered. Would we say Southern 
opinion favors white supremacy? I doubt if the colored half of Mississippi 
or the colored third of Georgia believes in that. Suppose we take a 
of Southern opinion about white supremacy in Tuskegee, Alabama? e 
term as used herein means the Southern white man. 

2 Southern politicians have often spoken out for state rights. Is the 
Court’s position on state rights therefore a good test of its attitude toward 
the South? No. The most casual reading of American history will show 
that advocacy of state rights has not been a Southern monopoly, nor has 
the South consistently upheld it. State rights has been championed in all 
sections of the country at one time or another as an argument against 
federal power whenever that power threatened some regional interest. State 
righters have readily abandoned their doctrine to clamor for more vigorous 
federal action whenever it served their purposes to do so. 

Admittedly the South has relied on the state rights argument more 
frequently than other sections of the country, but this is not because of 
any innate love of it, but chiefly because the South has found itself contin- 
uously at odds with the rest of the country over the race issue, and there- 
fore has needed a ready argument with which to discourage federal action 
in race matters, 

Believers in state rights hold a narrow view of the delegated powers 
_— federal government, and a broad view of the reserved powers of the 
8 s. 
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representation on the Court, and the Court’s position on recon- 
struction will also be reviewed. 


Southern Representation on the Court 


How many members of the Supreme Court have been South- 
erners? Ninety-six men have sat on the Court since the Republic 
was founded in 1789. If by the term “South” we mean the states 
of the Civil War Confederacy, 23 of the justices have been South- 
erners (32 if we include Maryland and Kentucky which in pre- 
Civil war years were slave states). This means that about one- 
fourth of the justices have been Southern. The South has always 
been represented on the Court except betwween 1867 and 1881. 


While the proportion of Southern justices has been lower 
since the Civil War, there have been critical periods in our his- 
tory when Southern representation was heavy. Consider, for ex- 
ample, the decade immediately preceding the Civil War (1851- 
1861). During most of that decade four members were from 
states soon to secede from the Union.’ Furthermore, Chief Justice 
Taney was from the border state of Maryland. Thus five out 
of nine were at least not Northerners. 

In 1860 and 1861, the loss of two Southerners seriously cut 
Southern representation. But Wayne of Georgia and Catron of 
Tennessee stayed with the Court throughout the war and so did 
Chief Justice Taney of Maryland. Thus, even during the Civil 
War, two members of Lincoln’s Court originated from seceded 
states, and his Chief Justice was from a state which almost cer- 
tainly would have seceded were it not for the imminent presence of 
Union troops. 

In representation on the Court the South was not discriminated 
against before or during the Civil War. Between 1867 and 1880, 
however, no Southerner sat on the Court. In 1867, the last South- 
ern judge died, Wayne of Georgia, and for a long time it was 
politically out of the question to appoint a Southerner to the Court. 
The time was not ripe until 1881 when Woods of Georgia was 
appointed. Since then the South has had a reasonably fair share 
of membership, though never more than that. Except for the 
brief period alluded to, the policy initiated by George Washington 


3 Wayne of Georgia, McKinley of Alabama who in 1853 was replaced 
-§ = bell 9 Alabama, Catron of Tennessee and Daniel of Virginia 
who died in ; 
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of providing sectional representation on the Court has been fol- 
lowed with great consistency. 


The significance of sectional representation is not overwhelm- 
ing. The mere fact that a judge is born and bred in the South 
does not necesarily mean that his judicial opinions will be “South- 
ern”. The fact that Justice Black and Justice Clark are from the 
South did not prevent them from voting against segregation in 
the public schools.‘ 

The judicial branch of the federal government is more iso- 
lated from political pressure than the legislative and executive 
branches. Federal judges on constitutional courts are appointed 
for life.’ By contrast, most state judges, being elected, and for 
relatively short terms, are slightly more tempted to render deci- 
sions with an eye more to the next election than to justice. 


Sla very 


Did the Supreme Court crucify the South on the slavery issue? 
There is no evidence that it did. The Court never took a stand 
against slavery and had no hand in ending it. Occasionally the 
Court made decisions weighing negatively on the cause of slavery, 
but none of these seriously threatened the institution. 

Curiously enough, no case involving slavery came before the 
Court until 1829 even though slavery had long been a subject of 
warm debate. The first case, Boyce v. Anderson,’ arose from a 
tragic accident on the Mississippi River in which a small boat up- 
set drowning its “cargo” of slaves. The owner of the slaves sued 
the carrier, charging negligence in care of cargo and in handling 
the boat. The Court was faced with the question whether the 
responsibility of the carrier should be measured by the law ap- 
plicable to passengers, or by the law applicable to the carriage of 
common goods. The Court readily concluded that “in his char- 


4 Brown v. Board of Education of Topeka, 347 U. S. 483 (1954), which 
declared racially segregated public schools unconstitutional, was a unani- 
mous decision in which all the judges concurred regardless of where they 
=. from, including two Southern judges; Clark of Texas and Black of 

abama. 

5 “Constitutional Courts” (distinguished from “Legislative Courts’) 
are U. S. District Courts, U. S. Courts of Aqoecs and the U. S. Supreme 
Court. Judges on these courts are appointed by the President with the con- 
sent of the Senate, and serve during good behavior. They may not be re- 
moved by Congress except by conviction following impeachment. No Su- 
preme Court justice has ever been removed. Judges are made independent 
in several other ways besides life appointments. 

6 2 Pet. 150 (1829). 
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acter, he [the slave} resembles a passenger, not a package of 
goods.” “Slaves because they are human cannot be stowed away 
in a common package.” 

The Boyce Case involved a comparatively minor issue. Never- 
theless, any official recognition of the uman characteristics of 
slaves was bound to weigh against the cause of slavery in a na- 
tion whose Declaratin of Independence asserts the inherent right 
of all Aumans to liberty. 

U. S. v. Schooner Amistad,’ also went against the slave holding 
interest. The case arose when forty-nine Negroes being brought 
to this country illegally to be sold as slaves seized the ship near 
Cuba and murdered its officers. From Cuba the Africans sailed 
north to a point near Long Island, New York, where they were 
apprehended by a United States war vessel. Subsequently they 
were claimed by their alleged owners. The Supreme Court decided 
in favor of the Negroes and set them free. 

The Amistad Case gave an opportunity for such outspoken 
opponents of slavery as seventy-five year old former president 
John Quincy Adams to express their views. Adams served as 
defense counsel for the Negroes, and regarded his victory as one 
of the crowning achievements of his life. Some Southerners won- 
dered whether the Amistad decision meant the Court had com- 
mitted itself to an anti-slavery policy. 

Decisions directly affirming the legal right of one man to own 
another or otherwise bolstering the institution of slavery were 
more numerous. In 1841 the case of Groves vs Slaughter® came 
before the Court concerning the power of the states over slavery. 
A questionable provision of the Mississippi consitution halting the 
purchase of slaves from outside the state (an economic measure) 
was the cause of litigation.? The Court could have decided that 
Mississippi's prohibition on the purchase of slaves from other 
states amouted to an unconstitutional attempt to regulate inter- 
state commerce, a power delegated to Congress. Such a decision 
would have been a flat contradiction of the South’s contention 
that all Negro legislation should be left to the states, and would 
have opened the gates to federal legislation under the commerce 
clause restricting the slave trade,—or worse. 

7 15 Pet. 518 (1841). 

8 15 Pet. 449 (1841). 

9 This provision was not put in the Mississippi Constitution by aboli- 
tionists of course. It was merely an attempt to elevate the prosperity of 


Mississippi by preventing the flow of money out of the state for the 
purchase of slaves, which were expensive. 
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The case was disposed of on a technicality, and big questions 
went unanswered. The Court's failure to strike down the Mis- 
sissippi provision was hailed by Southerners as a victory for state 
rights. They were soon resting their arguments for territorial and 
state control of slavery on Groves v. Slaughter, ignoring the fact 
that the Court’s decision was based on a technicality. 

Perhaps Justice McLean’s concurring opinion was thought to 
reveal the true sentiments of the Court. His opinion was in some 
ways offensive to the South, for it had revealed him as an op- 
ponent of slavery. But McLean also said some things that fell 
sweetly on Southern ears. Ohio, for abolitionist reasons, had 
banned the importation of slaves into the state. In his defense of 
the right of Ohio to do that, McLean said, “The power over slav- 
ety belongs to the states respectively. It is local in its character, 
and in its effects; and the transfer or sale of slaves cannot be 
separated from this power. It is, indeed, an essential part of 
it.” This was exactly the point Southerners had been trying to 
make for a long time. 

In 1842, another case, Prigg v. Pennsylvania,!® touched on the 
question of state versus federal power to legislate on the subject 
of slavery. The case arose out of the method used by a Maryland 
slavemaster in securing the return of certain slaves who had run 
away to Pennsylvania. The federal fugitive slave law provided 
a lawful method for securing their return. However, when the 
Marylander found authorities slow to move, he seized his slaves 
by force and violence and returned them to bondage. In so doing 
he violated a Pennsylvania law against such seizures, and was 
tried and convicted. On appeal to the Supreme Court he contest- 
ed the constitutionality of the Pennsylvania law. The Court struck 
down the law, on grounds that the federal government had pre- 
empted the fugitive slave field and that all state law on the sub- 
ject was therefore null and void whether designed to help or 
hinder the federal law. 

The Prigg Case was the object of sharp attention in both the 
North and South. The Court’s final decision, of course, saddened 
Northerners. However, Southern jubilation was marred by the 
fact that the Court had given exclusive jurisdiction to the federal 
government in an area touching the slave issue. This meant that 
if Northern state laws hindering slavery could be struck down 
because of federal pre-emption of the field, why, by the same 


10 16 Pet. 539 (1842). 
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reasoning, not Southern laws upholding slavery? Nevertheless, 
this decision strengthened the fugitive law, and with it the insti- 
tution of slavery. 

In 1846, the Court faced squarely the question whether the 
fugitive slave law was constitutional. In Jones v. Van Zandt" one of 
the litigants argued that the ownership of one man by another is 
invalid and should be disregarded by the courts. Obviously the 
Court had within its power here to declare the freedom of all 
slaves by accepting this line of reasoning. The Court, however 
said that property in man “‘is a political question, settled by each 
state for itself.” This decision was well received in the South, but 
a bitter pill for the North. 

The Wisconsin “Booth Cases” illustrate the vehement hostility 
of some Northerners to the fugitive slave law and to Supreme 
Court decisions upholding it. Booth was a Wisconsin abolition- 
ist editor who helped rescue a fugitive slave from authorities in 
Milwaukee. He was arrested by a United States Marshal for vio- 
lation of the fugitive slave law, but quickly released on a writ of 
habeas corpus by an ardently anti-slavery justice of the Wisconsin 
Supreme Court, The issue was argued before the Wisconsin Court 
which proceeded to hold the fugitive slave law unconstitutional, 
heedless of the fact that the United States Supreme Court had al- 
ready upheld it. The Wisconsin Court was in a mood to defy 
federal authority. Booth was accordingly released, but later in- 
dicted by a federal grand jury, and tried and convicted in a United 
States District Court for violation of the fugitive slave law. Again 
the Supreme Court of Wisconsin released him, holding the law 
was unconstitutional. Eventually the Booth Cases!* reached the 
United States Supreme Court, which again upheld the fugitive slave 
law. For this the Court was applauded in the South and cursed 
in the North. 

Meanwhile the Court had delivered its Dred Scott decision” 
which was the last straw for many abolitionists.‘ The Dred Scott 
Case was brought by a Negro of that name who had been moved 
by his master first to Illinois, a free state, and then into unorgat- 
ized territory north of 36° 30” where slavery had been forbidden 
by the Missouri Compromise of 1820, and then back to Missouti. 


11 § How. 215 (1847). 

12 Ableman v. Booth, In re Booth, U. S. v. Booth, 21 How. 506 (1858). 

13 Scott v. Sandford, 19 How. 393 (1857). ; 

14 Strader v. Graham, 10 How. 82 (1851) involving facts almost iden- 
tical to those of Dred Scott was settled on a technicality. 
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Having been first in a free state and then in a territory where slav- 
ery was forbidden, Scott thought he had by virtue of this been 
emancipated, and forthwith sued for his freedom. The case 
eventually reached to the United States Supreme Court which de- 
cided among other things that Congress had no right to deprive a 
citizen of his property by passing a law banning slavery in the 
territory north of 36° 30”. 

For many years Congress had been struggling to decide how 
far slavery should be allowed into the western territory not yet 
organized into states.** It was assumed that those territories where- 
in slavery was allowed would eventually become “‘slave states” 
sending representatives to Congress to vote in the Southern bloc. 
Non-slave territories would presumably end up in the Northern 
abolitionist bloc. Immediately prior to the Missouri Compromise 
of 1820 there were eleven states in the Southern bloc and eleven 
in the Northern. Both sections feared the other would get the 
upper hand in the United States Senate which receives two mem- 
bers from each state. Many painful years the Congress labored 
to work out compromises establishing lines between slave and non- 


15 The question of slavery in the territories was first settled and 
then unsettled as conditions changed. The Northwest Ordinance of 1787, 
one of the first laws enacted by Congress, prohibited slavery in the terri- 
tories. In those days the Union was loose and the struggle between North 
and South for control of federal power was far less intense than it later 
became. As federal power mounted, so did the desire to control it. 

By 1820 all the territory acquired during the Revolution had _ been 
converted into states except what is now Michigan, Wisconsin and North- 
eastern Minnesota. Population was flooding across the Mississippi into 
the Louisiana Purchase area, and some of these areas were ripening 
for statehood, particularly Missouri. Nothing had been done to prohibit 
slavery in the new territories acquired since the Revolution, and numerous 
slaveholders had established wheat and cotton plantations around St, Louis. 
Northerners feared the admission of Missouri as a slave state would be a 
dangerous precedent because it lay almost wholly north of the presumed 
boundary between the sections. A compromise was worked out by which 
Missouri was admitted as a slave state, while Maine was admitted as a 
free state to strike the balance, and a definite line between slave and free 
territory was established at 36° 30”. 

Between 1820 (the date of the Missouri Compromise) and 1850 the 
struggle intensified. Congress was deadlocked on practically all issues 
concerning slavery. Meanwhile, the nation had acquired vast new territories 
in the Far West including Texas in 1845, and the area now occupied by 
Washington and Oregon and Idaho from England in 1845, and the area 
now comprising California, Arizona, New Mexico, Utah, and Nevada from 
Mexico in 1848. The Missouri Compromise line of 36° 30” did not apply 
to this new ground and Congress was so split on the slavery issue t 
it was unable even to agree on basic legislation providing elementary terri- 
torial government for this area. However, finally a compromise was 
laboriously worked out, only to be destroyed by the Supreme Court in the 
Dred Scott decision which in 1857 opened all the territories to slavery. 
War soon followed. 
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slave territories. Then the Dred Scott decision blandly announced 
that Congress could not draw any lines. Congress had no auth- 
ority, said the Court, to exclude slavery from any territory! Slaves 
are property and the constitution guarantees a man the right to 
move with his property wherever he likes and the federal govern- 
ment has a duty to protect that property. 

With one stroke of the pen all of the elaborate compromises 
concerning slavery were swept into the ash can and the entire na- 
tion opened up to slavery. 


Reconstruction 


For a brief time after the Civil War, the South was occupied 
and ruled by the Federal Army*® to foster “reconstruction.” The 
Court never directly passed on the constitutionality of this mili- 
tary rule. However, in Ex Parte Milligan,’ delivered before the 
First Reconstruction Act of 1870, the Court held that “martial law 
may not be imposed on an area unless there is an actual and pre 
sent danger and an invasion at hand which effectually closes the 
courts and disposes of the civil administration.” In elaborating 
on this the Court said, 


If, in foreign invasion or civil war, the courts are actually closed, and 
it is impossible to administer criminal justice according to law, then, on the 
theater of actual military operations, where war really prevails, there is a 
necessity to furnish a substitute for the Civil authority thus overthrown, to 
preserve the safety of the army and of society; and as no power is left but 
the military, it is allowed to govern by martial rule until the laws can have 
their free course. 


The Supreme Court apparently would have had no alternative 
but to declare the military rule provisions of the Reconstruction 
Acts unconstitutional under the Milligan decision, had the ques 


16 Congressional reconstruction be with passage of the First 
Reconstruction Act of 2 March 1867 and ended ey in 1870 when the 
last of the Southern States were “readmitted” to the Union by Congress, 
and the Armies withdrawn. 

17 4 Wallace 2 (1866). In this case, the power of the President to 
suspend the writ of habeas corpus and to substitute trial by military 
authority for trial in ordinary civil courts was tested. Milligan, a civili 
was arrested by the commander of the military districts of Indiana 
was tried in 1864 by a military commission which had been established 
under presidential authority. Milligan was found guilty of initiating 
insurrection, and was sentenced to — In 1865 he sued out 3 
writ of habeas corpus to the U. S. Circuit Court in Indiana alleging that 


his trial was unconstitutional because the President had, in his view, n0 
authority to substitute military for civilian authority. 
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tion presented itself. Peace did prevail in the South. Civil govern- 
ment was in fact functioning everywhere. President Johnson had 
proclaimed in August, 1866, that the insurrection had ended and 
that peace, order, tranquility and civil authority then existed through- 
out the whole of the United States. However, the Court never 
put a hand on this highly questionable peacetime military rule of 
the South which extended uninhibited until 1870. The Supreme 
Court skillfully avoided the issue. 

Why? Was it because the Court secretly relished the tough 
Northern policy? It is too easy for us, ninety years removed 
from the event to jump to conclusions about the Court’s moti- 
vation, and to condemn it for failure to seek out opportunities to 
declare the reconstruction acts unconstitutional. If we could 
transport ourselves back to those years which fell on the heels of 
the Civil War, could re-create the charged atmosphere of Congress, 
sense the absolute determination of Radical Republicans to “‘re- 
construct”” the South,!* and see their refusal to be deterred by man 
or beast, we might sympathize with the Court's wish to avoid the 
active hostility of Congress. There had already been calls for im- 
peachment of the Court after the Milligan decision. The dignity 
of the Court could not have been preserved by doing a thing which 
would almost certainly have lead to impeachment, or to Court 
packing, or to gerrymandering of jurisdiction. 

The Court had several opportunities to pass on the constitu- 
tionality of the Reconstruction Acts. In 1868, suit was brought by 
the state of Georgia against Secretary of War Stanton, to enjoin 
enforcement of the Reconstruction Acts. Georgia contended that 
enforcement of the acts destroyed the state’s constitutionally guar- 
anteed authority as a member of the Union."® 

The Court dismissed the case*® on grounds that the Court had 
no jurisdiction over cases involving the political rights of states, 
and that the Court's jurisdiction is limited to cases involving the 





18 Radical Republicans were motivated partially by a desire to delay 
the return of Democrats to Congress and to restrain temporarily the influ- 
ence of Southern Democratic votes in presidential elections. 

19 It is interesting to note that Southern secessionist politicians who 
loudly asserted their complete break with the Union during the Civil War, 
were, after the war, loudly asserting that they were never legally out 
of the Union. Conversely, Northerners who tenaciously insisted during the 
war that Southern States were still members of an indestructible Union 
with no right to secede, were, in the reconstruction period insisting that the 
Southern States had left the Union and should be treated as occupied terri- 
tories and not allowed back into the Union until properly “reconstructed.” 

20 Georgia v. Stanton, 6 Wallace 50 (1868). 
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rights of persons and property. This is a judicial doctrine which 
the Court continues to assert, and is part of its general policy to 
avoid ‘“‘political” questions. While the Court wishes to be cou- 
rageous, it does not wish to be foolhardy, and will excuse itself 
when issues are presented involving interests too big for it to cope 
with. 

Another case developed concerning reconstruction when the 
State of Mississippi sought to enjoin President Johnson from en- 
forcing certain Reconstruction Acts. The Court held that an in- 
junction against the President of the United States would hardly 
make sense. The President is responsible for enforcing the orders 
of federal courts, and would have to enforce the injunction 
against himself, which the court surmised was more than could be 
expected. Thus the case was dismissed*’ and the Reconstruction 
Act continued in force, and the Court chalked up another success 
in its effort to avoid “political questions.” 

In 1869, two more cases touching directly on the Reconstruction 
Acts came before the Court. The first of these cases, Ex Parte Mc- 
Cardle** presented facts which seemed almost certain to compel 
the Court to make a decision about the legality of military govern- 
ment in the South. A certain Mississippi newspaper editor named 
McCardle published articles alleged to be incendiary and libelous. 
He was taken into custody by military authorities for trial before 
a military commission. The Reconstruction Act of 1867 provided 
that military commanders might utilize at their discretion the or- 
dinary civil tribunals or military tribunals in the maintenance of 
order in their area. Having been seized by military authorities, 
McCardle petitioned for a writ of habeas corpus and the stage 
was set for the Court to hold military authority over civil affairs 
in peacetime unlawful. Congress, agitated over the prospect of 
such a decision, initiated a crash program to stop the Court. 

Under its power to decide what cases the United States Supreme 
Court may hear on appeal from lower courts,?* Congress enacted 
a law, while the McCardle case was being heard, forbidding the 
Court to take habeas corpus cases on appeal from the Circuit 
Court.2* The Supreme Court had plenty of time to render a de 


21 Mississippi v. Johnson, 4 Wallace 475 (1867). 

22 7 Wallace 506 (1869). 

23 The U. S. Constitution says, “The Supreme Court shall have 
appellate jurisdiction, both as to law and fact, with such — and 
under such regulations, as the Congress shall make.” (Article III) 

24 Act of March 27, 1868, 15 Stat. at L. 44. 
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cision before Congress acted, but chose to wait for the bill, de- 
layed by a presidential veto, to pass before acting. By that time 
it was able to dismiss the case for want of jurisdiction and was con- 
veniently able to escape making a decision on the legality of mili- 
tary rule. 

Also in 1869 came Ex Parte Yerger®® with facts similar to those 
of the McCardle Case. Yerger, a civilian, had petitioned the Court 
for a writ of habeas corpus releasing him from Army control in 
Mississippi. However, before the hearing, Yerger was released to 
civil authorities in Mississippi. With the object of the petition 
removed the case was dismissed. 

Shortly thereafter, troops were removed from the South and the 
Court breathed a sigh of relief that it would no longer have that 
hot potato to fumble with. It was clear to everyone what decision 
the Court would have liked to have made. No evidence can be 
shown that the Court in this period was anti-Southern. Only fear 
of the consequences prevented it from declaring the reconstruction 
military rule of the South unconstitutional. 


White Supremacy After the Civil War 


The 13th Amendment, adopted in 1865, prohibited slavery. 
Three years later the 14th Amendment asserted that the Negro 
was not only free but also a citizen entitled to life, liberty, property 
and protection against state imposed discrimination. In 1870, the 
15th Amendment guaranteed Negroes the same right to vote as 
white people. It is indeed surprising that the Court has found 
any leeway, considering these Amendments, to uphold white su- 
premacy and the socalled Southern way of life founded upon it. 
The 13th, 14th and 15th Amendments, were clearly intended to 
put Negroes on a basis of legal equality with other American 
citizens. 

Since these Amendments were adopted, the Court has decided 
a number of cases adversely for the cause of white supremacy. It 
has declared unconstitutional a few of the more heavy footed 
techniques employed to preserve white supremacy. Some important 
ones are discussed below to show the types of practices the Court 
was called upon to weigh in the scales of justice. It seems doubt- 
ful that the Court was motivated by an anti-Southern bias in 
making its decisions regarding peonage, zoning, restrictive cove- 
nants, jury duty, and forced confessions. 


25 8 Wallace 85 (1869). 
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After the Civil War some Southern states passed laws to te. - 
store the Negro to a condition of servitude or peonage. One va- 
riety of these laws, aimed at farm workers or tenants, made it in 
effect a crime to break a contract of employment or to fail to 
repay loans. Simultaneously laws were enacted to allow persons 
convicted of such offenses to borrow from a money lender to pay 
the fine and to reimburse him by working upon terms approved by 
the court. These laws worked together like the jaws of a gear. 
Failure to perform the labor agreed to also constituted a crime, 
for which another fine would be imposed and paid in the same 
way. The Supreme Court declared such laws to be unconstitu- 
tional because they resulted in a condition of enforced servitude 
by which the victim is compelled to labor in liquidation of some 
debt or obligation, either real or pretended, against his will. 

Involuntary servitude is prohibted by the 13th Amendment, 
except for punishment of those convicted of a legitimate crime. 
The Court has said that failure to pay debts and fulfill contracts 
are not crimes for which involuntary servitude may be imposed, 
and therefore state laws which make them crimes are unconstitu- 
tional. 

In 1867, Congress enacted a statute prohibiting peonage and 
imposing penalties on anyone who holds arrests, or returns or 
causes or aids in the arrest or return of a person to peonage. The 
Supreme Court upheld this act in 1905 and again in 1944.*® 

Some cities, particularly in the South, have enacted zoning or- 
dinances prohibiting Negroes from living in certain areas of town 
reserved for whites, and vice versa. Advocates argued that Negroes 
and whites could not live peacefully in the same neighborhood, 
and that these zoning laws were therefore valid police regulations. 
In 1917?" the Court denied that such ordinances significantly pro 
mote the public peace and charged that they violate the 14th 
Amendment's rule against depriving persons of their property un- 
fairly. A property owner who is prohibited from selling or rent- 
ing his property to all the members of a particular race is deprived 
some of the value of his property. 

Once zoning as a way to restrict certain neighborhoods for ex- 
clusive white occupancy had been eliminated, the next avenue of 
approach for segregationists was the restrictive covenant. This is 


26 Clyatt v. U. S., 197 U. S. 207 (1905), and U. S. v. Gaskin, 320, U. S. 


527 (1944). 
27 Buchanan v. Warley, 245 U. S. 60 (1917). See also Hurd v. Hodge, 


324 U. S. 24 (1948). 
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a contract among a group of property owners not to sell to per- 
sons of a certain race. If one member of the group of owners 
violates the contract, that member might be sued for damages by 
the others. 

The Supreme Court in 1948 barred such suits.** It said these 
contracts always discriminated against certain groups on account 
of race or color, and are unconstitutional because they depend on 
government (the courts) for enforcement. When a state lends 
its power to discriminate against certain groups, it violates the 
“equal protection” clause of the 14th Amendment. 

The exclusion of citizens from jury duty because of their race 
was declared unconstitutional by the Supreme Court as early as 
1880.*° In 1935, the Court dealt a blow to these practices by 
nullifying the trial of a Negro boy convicted of rape by an all 
white Alabama jury,*° on grounds that such a jury was not fairly 
chosen considering the following facts. The population of Morgan 
County where the trial was held was about 46,000 of which about 
8,000 were Negroes. Within the memory of witnesses long 
resident there, no Negro had ever served on a jury in that 
county or had ever been called for such service. There was 
evidence, however, that a number of Negroes were qualified 
for jury service. Men of intelligence, some of whom were college 
graduates, testified to long lists of such qualified Negroes in- 
cluding many business men, owners of real estate and householders. 
The Supreme Court in questioning the exclusion of Negroes from 
jury duty was again, in the eyes of some people, persecuting the 
South. 

A decision regarding forced confessions was given in 1940. 
Four young Negroes were sentenced to death in Florida partly on 
the basis of confessions extracted after ‘protracted questioning and 
cross questioning of these ignorant young colored tenant farmers by 
state officers and other white citizens, in a fourth floor jail room, 
where as prisoners they were without friends, advisors or coun- 
cillors and under circumstances calculated to break the strongest 
nerves and the stoutest resistance.” The men guilty of this bru- 
tality justified themselves with the venerable white supremacy 
argument that “Law enforcement methods such as those... are 
necessary to uphold our laws.” The Court replied that “this argu- 


28 Shelley v. Kraemer, 334 U. S. 1 (1948). 
29 Strauder v. West Virginia, 100 U. S. 303 (1879). 
30 Norris v. Alabama, 294 U. S. 587 (1935). 
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ment flouts the basic principle that all people must stand on an 
equality before the bar of justice in every American Court.” The 
Court reversed the conviction based on these forced confessions, 
and said, “Due process of law, preserved by our constitution for 
all, commands that no such practice as that disclosed by this rec- 
ord shall send any accused to his death.”’*? 

The foregoing discussion has not, of course, exhausted the 
list of decisions weighing negatively on white supremacy. Some 
are included in the following paragraphs for technical reasons. 
Others are not mentioned at all. 

It will be shown in the following discussion that the Court 
has made a number of significant decisions which had the effect 
of preserving and bolstering white supremacy. Some of these 
were eventually reversed. Yet the fact that they were delivered 
in the first place and upheld so long, refutes the notion that the 
Court has a built-in, historical, anti-Southern bias even though the 
Court may have done more in the long run to destroy white su- 
premacy than to preserve it. 


Right to Vote 


(a) White Primary: In most Southern States today the Demo- 
cratic Party is so strong that nomination for office by that party 
is tantamount to election. If the Democratic Party in any of these 
states denies membership to Negroes, this effectively bars Negroes 
from the whole election process. Early in this century Texas en- 
acted a law making Negroes ineligible to participate in a Demo- 
cratic Party primary election.** In 1927, the Supreme Court pro- 
nounced this law offensive to the “equal protection” clause of the 
14th Amendment.** 

Undaunted, Texas rigged up legislation to get around this 
decision and enacted a law allowing the Democratic Central 
Committee to decide who might be a party member. Naturally 
the Central Committee promptly voted to bar Negroes from 
the party, but the Supreme Court later said that this law also 
was a violation of the equal protection clause of the 14th Amend- 
ment because the state by delegating its power to the Central Com- 
mittee made that Committee a state agency whose actions are state 

31 Chambers v. Florida, 309 U. S. 227 (1940). 

32 In primary elections the members of each political party select 


candidates to run in the general election. 
33 Nixon v. Herndon, 273, U. S. 536 (1927). 
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actions. (Keep in mind that among other things the 14th Amend- 
ment aims to prevent states from depriving any citizen of equal 
protection of the laws. Thus it is important to establish whether 
any particular action is or is not state action). The Court added, 
however, that if the party convention rather than the Central 
Committee had made the rule it would have been valid.** 

This last proviso left the door half open. Texas Democrats 
saw the opening, and at their state convention voted to bar Ne- 
groes from the party. Thus, white supremacists finally got their 
way. The decision which left the door half open, may just as 
well have left it wide open. 

The Court’s decision asserting the validity of party rules bar- 
ring Negroes from membership when such rules are adopted by 
party conventions was further sustained and bolstered by the Court 
in 1935 in Grovey v. Townsend.** Negroes in that case charged 
that any arrangement by which Negroes were barred from par- 
ticipation in primary elections constituted discriminatory action by 
states in violation of the 14th Amendment because primary elections 
are so intimately regulated by state law that whatever takes place at 
a primary is for all practical purposes state action. In other words, 
the Negroes were saying that while the primary election is des- 
ignated that of the Democratic Party, the statutes not only require 
this method of selecting nominees, but define the powers and 
duties of the party's representatives and of those who are to con- 
duct the election so completely and make them so thoroughly of- 
ficers of the state that any action taken by them in connection with 
the qualifications of members of the party is in fact state action 
and not party action. The code, they said, fixes such things as 
the date of the primary, the qualifications of candidates, qualifica- 
tions of voters, sets up an official ballot specifying its form and 
how it shall be marked, permits use of election equipment pro- 
vided for general elections, provides for purity of the ballot box, 
and confers jurisdiction of election contests on district courts. 

Unconvinced, the Supreme Court insisted in its Grovey v. 
Townsend decision that the primary is only a party action and not 
state action. Grovey v. Townsend must be rated as a great victo- 
ty for the cause of white supremacy and for the Southern way of 
life. However, the victory was not permanent. Constitutional 
foundations of the white primary began to crumble in 1941 when 


34 Nixon v. Condon, 286 U. S. 73 (1932). 
35 295 U. S. 45 (1935). 
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the Court declared that primary elections were a step in the elec. 
tion process which could be regulated by the federal government 
in some instances,** and in 1944 the edifice collapsed with the 
Smith v. Allwright*" decision which directly overruled Grovey », 
Townsend and held the 15th Amendment's prohibition against 
denial of the right to vote on account of race, applied to primaries 
as well as to general elections. 

(b) Poll Tax and Literacy Test: The poll tax and literacy 
test are classic devices for disenfranchising the Negro, whose lit- 
eracy and ability to pay taxes have always been lower than the 
white man’s primarily because the American Negro has always 
been economically and educationally discriminated against. A 
Mississippi Constitution adopted shortly after the Civil War re- 
quired that to be eligible to vote applicants for registration must 
be able to read any section of the United States Constitution or be 
able to understand or give a reasonable interpretation of it. Ad- 
ministrative officers determined whether the applicant measured 
up. The Mississippi Constitution also provided for the payment 
of a poll tax prior to voting. 

In 1889, the United States Supreme Court, in a decision which 
has done much for white supremacy and the Southern way of 
life, upheld these provisions of the Mississippi Constitution.” 
The case arose when Williams, a Negro, was indicted by an all 
white grand jury for murder, and later convicted. He appealed his 
case to higher courts asking that the indictment be quashed because 
Negroes had been unfairly excluded from the grand jury. To be 
a grand juror one needed first to be an elector. Williams argued 
that the poll tax and literacy test unfairly discriminated against 
Negroes, abridging their elective franchise and thereby denying 
them the right to be selected as grand jurors. The case, there- 
fore, turned on the fairness of the Mississippi registration laws, 
and on the question whether they violated the 14th Amendment 
by denying equal protection of the laws to Negroes. 

The Mississippi Constitution in question was created by 4 
constitutional convention of 135 members among whom there was 
only one Negro. The lawmakers refused to submit it to the voters, 
of whom under prior laws there were 190,000 colored and 69,000 


white. 
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87 321 U. S. 649 (1944). 
38 Williams v. Mississippi, 170 U. S. 213 (1898). 
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A Mississippi court in Ratcliff v. Beals*® had this to say about 
the convention: 


Within the field of permisable actions under the limitations imposed 
by the federal constitution, the convention swept the circle of expedients to 
obstruct the exercise of the franchise by the Negro race. 

By reason of its previous condition of servitude and dependence, this 
race had acquired or accentuated certain peculiarities of habit, of temper- 
ment and of character, which clearly distinguished it, as a race, from that 
of the whites—a patient, docile people, but careless, landless, and migratory 
within narrow limits, without forethought, and its criminal members given 
rather to furtive offenses than to the robust crimes of the whites. Re- 
strained by the federal constitution from discriminating against the Negro 
race, the convention discriminated against its characteristics and the offenses 
to which its weaker members were prone. 


Despite the obvious anti-Negro intent of the Mississippi poll 
tax and literacy test, the United States Supreme Court saw fit to 
uphold them saying, “They reach weak and vicious white men 
as well as weak and vicious black men.” 

The Court has not yet fully departed from this doctrine, 
although in 1949 it lifted an eyebrow at it. A lower federal court 
had nullified as repugnant to the 15th Amendment the Alabama 
so-called “Boswell Amendment” which required voters to be able 
to understand and explain the United States Constitution to the 
satisfaction of local registration officers. The lower court said, “We 
cannot ignore the impact of the Boswell Amendment upon Ne- 
gro citizens because it avoids mention of race or color; to do 
this would be to shut our eyes to what all others can see and under- 
stand." This decision was later affirmed by the Supreme Court.** 
Nevertheless, the previous decision upholding a literacy test and 
poll tax patently designed to prevent Negro voting, stood for a 
half-century as a pillar in the structure of white supremacy and the 
Southern way of life. 

The imposition of a literacy test as a prerequisite for voting has 
been an effective device for holding down Negro voting. How- 
ever the test has proven a difficult hurdle for many illiterate or 
near illiterate whites. To relieve Southern registration officials 
from having to make bare-faced discriminations in favor of white 
applicants, a merciful back road was hewed, along which illiterate 
whites might be channeled to escape taking the examination. That 


39 74 Miss. 247. 
40 Davis v. Schnell, 81 F. Supp. 872, 878, 880 (1949). 
41 Schnell v. Davis, 386 U. S. 933 (1949). 
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road was the “grandfather clause.” It depended on the simple fact 
that before the Civil War Negroes did not vote. With that in mind, 
one state of the union made a law saying that voters who voted 
on or before January 1, 1867, or their descendants, may register 
without taking the literacy test. This left the colored population 
standing alone against a literacy test which could be rigorously en- 
forced without seriously effecting the white man. Other states 
made similar laws. 

In 1915 the Court struck down an Oklahoma grandfather 
clause.** In 1939 it did so again under slightly different cir- 


cumstances. ** 

(c) Terror: One of the favorite ways of maintaining white 
supremacy and the Southern way of life has been terrorization of 
the Negro. Terror has served chiefly to discourage Negroes from 
voting. The Ku Klux Klan has been the leading terroristic organi- 
zation. It began as a social kuklos (circle) by a group of young 
pranksters in Pulaski, Tennessee, who amused themselves by dress- 
ing up in white sheets to frighten superstitious Negroes. Before 
long the practical value of such activity as a device for frightening 
Negroes from the polls was realized, and in 1867 the kukloi organ- 
ized other kukloi and united as the “Invisible Empire of the South.” 
Their activities and techniques broadened, but the cardinal aims 
remained the destruction of Negro controlled governments, the pre- 
vention of Negro voting, and the establishment forever of white 
supremacy in politics. 

The Force Acts of 1870‘* and the Ku Klux Act of 1871*° were 
enacted by Congress to restrain lawless activities of the Klan. 


In 1875 white supremacists won a signal victory over the 
Force Acts by the Court’s decision in U. S. v. Cruikshank.*® Cruik- 
shank and others were charged with having intimidated two Negroes 
in order to discourage them from voting. Federal law made it 
a crime to band and conspire together to injure, oppress, threaten 
and intimidate United States citizens in order to deprive them of 
their privileges and immunities as citizens of the United States. 
Cruikshank argued that Congress had no constitutional authority 
to enact such a law. He pointed out that the 14th Amendment, 
to which Congress looked for authority, did not prohibit the activity 


42 Guinn v. U. S., 238 U. S. 347 (1915). 
3 Lane v. Wilson, 307 U. S. 268 (1939). 
16 Stat. at L. 141. 
Sec. 5519, Revised Statutes. 
92 U. S. 542 (1875). 
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of individuals, but only of states. The court adopted that line of 
reasoning. While the 14th Amendment prohibits a state from 
depriving any person of life, liberty or property without due process 
of law, this adds nothing, said the Court to the rights of one citizen 
as against another. The Amendment simply furnishes an additional 
guaranty against any encroachment by the states upon the funda- 
mental rights which belong to every citizen as a member of society. 


In 1876, the Force Acts were dealt another blow by the Supreme 
Court when other sections were struck down in U. S. v. Reese.*? 
That case developed when two of the inspectors of a municipal 
election in Kentucky, refused to receive and count the vote of a 
Negro named William Garner. The inspectors were indicted under 
Sections 2 and 3 of the Force Act. These sections were enacted 
under authority of the 15th Amendment which prohibits both State 
and Federal governments to deny or abridge the right of United 
States citizens to vote on account of race, color or previous condi- 
tion of servitude. The two inspectors maintained that the sections 
of the Force Act in question were too vague to be valid; that they 
were couched in such broad and all inclusive terms that they went 
beyond the 15th Amendment. The Court agreed with this con- 
tention, and stated that the 15th Amendment does not aim to pre- 
vent every wrongful refusal to receive the vote of a qualified elector, 
but only such refusals as are based solely on race, color or previous 
condition of servitude. Even if the inspectors did discriminate 
because of race, said the Court, they cannot be convicted under a 
law which is so broad that Congress had no authority to pass it. 
Those sections of the law under which the inspectors were indicted 
must stand as a whole or fall as a whole. The Court was not will- 
ing to reject a part which is unconstitutional and retain the re- 
mainder. 

If the Court at this time had an anti-Southern bias it was not 
potent enough to motivate the Court to enforce these sections of 
the Force Acts. 

The Ku Klux Act of 1871 was also hit by the court. One blow 
was struck in the case of U. S. v. Harris in 1883,** which developed 
when four Negroes were arrested in Crockett County, Tennessee, 
by county officers for the commission of certain criminal offenses. 
A band of white men including R. G. Harris, presumably members 
of the Ku Klux Klan, took the law into their own hands and 


47 92 U. S. 214 (1876). 
48 106 U. S. 629 (1883). 
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assaulted the Negroes while they were in custody. Federal author- 
ities then charged Harris and his fellow thugs with violation of 
the federal anti-Ku Klux Klan law which made it a criminal offense 
for two or more persons in a state or territory to conspire to deprive 
any person of equal protection of the laws of the state and provided 
a fine or imprisonment for those convicted. Harris argued that 
the 14th Amendment did not give the federal government authority 
to make such a law. The Court, citing U. S. v. Cruikshank, dis- 
cussed above, agreed with Harris that it is perfectly clear from 
the language of the 1st section of the 14th Amendment, that its 
purpose was to place a restraint upon the action on States. 

The 1903 case of James v. Bowman*® was decided on similar 
grounds. Bowman was indicted for bribing Negroes in a Kentucky 
congressional election. Section 7707 of the Revised Statutes made 
it a crime to bribe for the purpose of controlling or preventing 
exercise of the right of suffrage of a person to whom that right is 
guaranteed by the 15th Amendment. The Court refused to enforce 
the act because it aimed to punish individual deeds rather than 
acts of the state. These decisions made it easier for terroristic 
activities against Negroes to proceed. But it would be foolish to 
think the Court was motivated by sympathy for terror. 


Segregation 


During the first seventy-nine years of our national history the 
Supreme Court upheld slavery despite the fundamental conflict 
between this institution and every idea of freedom inherent in the 
Declaration of Independence and the Constitution. Then, after 
the slaves were freed, the Supreme Court upheld official segrega- 
tion for eighty-six years. 

Segregation may be private, semi-official or official. Private 
segregation is the refusal of individuals to mix socially with Negroes. 
It will probably never be the subject of litigation. This is not 
true of other forms of segregation discussed below. 

(a) Semi-official segregation: Semi-official segregation is the 
refusal of business firms such as, for example, hotels and barber 
shops, to do business with Negroes or to employ them on a non- 
discriminatory basis. This has masqueraded as private segregation, 
and has not yet been held contrary to the 14th Amendment. 


49 190 U. S. 127 (1903). 
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In 1883, the Court resoundingly denounced as unconstitutional, 
a federal law which made it a misdemeanor to deny any person 
equal rights and privileges in inns, theaters, amusement places, and 
transportation facilities on account of color or previous condition 
of servitude. The Court concluded that the law in question went 
out of bounds by attempting to forbid private persons from doing 
something which only states were forbidden to do under the 14th 
Amendment. The Amendment does not authorize Congress to 
create a code of municipal law for the regulation of private rights. 
It only provides modes of redress against the operation of state 
laws, and the action of State officers (executive or judicial) when 
these are subversive of the fundamental rights specified in the 
Amendment.°® The doctrine of that case still holds. 


In 1878, the Court declared unconstitutional a state law for- 
bidding segregation on steamboats and other common carriers on 
the ground that Congress has exclusive authority to make rules 
affecting interstate commerce on subjects requiring a uniform na- 
tional rule. States are forbidden to legislate in this area, said the 
Court; and therefore a state law forbidding segregation was held 
invalid.6* Meanwhile the Court was accepting State laws requiring 
segregation on the theory that they did not burden interstate com- 
merce.>? 

(b) Official segregation: Official segregation is the attempt 
by government to restrict Negroes to separate facilities, such 
as parks, buses or parts of buses, waiting rooms, schools, et 
cetera. Public segregation of this sort was upheld by the Court 
until 1954;°* that is, for the better part of a century. In 1896 the 
Court delivered its decision in the famous case of Plessy v. Ferguson** 
upholding official segregation. The case arose when Plessy, one- 
eighth Negro, took a seat in a car reserved for whites on a train 
in Louisiana. He was asked by the conductor to go to the colored 
section. He refused and the police thereupon forcibly ejected him 


50 Civil Rights Cases, 109 U. S. 3 (1883). 

51 Hall v. De Cuir, 95 U. S. 485 (1877). 

52 Louisville N. O. & T. R. Co. v. Mississippi, 133 U. S. 587 (1890). 
By 1947 the tables were turned. In Morgan v. Virginia, 328 U. S. 373 
(1946), the court held a Virginia law requiring segregation on buses in- 
valid insofar as buses in interstate commerce are concerned. The Virginia 
law was held to be a burden on interstate commerce. In Bob-Lo Excursion 
Co. v. Michigan, 333 U. S. 28 (1947), it was held by the Supreme Court 
that a Michigan anti-segregation law was not a burden on interstate 
commerce, 

53 Brown v. Board of Education of Topeka, 347 U. S. 483 (1954). 

54 163 U. S. 587 (1896). 
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from his seat and hurried him off to jail. Segregation on the rail- 
way was required by Louisiana law, which Plessy believed was 
contrary to the equal protection clause of the 14th Amendment, 
The Court disagreed with him and delivered a decision providing 
a classic defense of segregation laws. It said, 


A statute which implies merely a legal distinction between the white and 
colored races—a distinction which is founded in the color of the two races— 
and which must always exist so long as white men are distinguished from 
the other race by color—has no tendency to destroy the legal equality of 


the two races. ... 
The object of the 14th Amendment was undoubtedly to enforce the ab- 


solute equality of the two races before the law, but in the nature of things 
it could not have been intended to abolish distinctions based on color, or 
to enforce social as distinguished from political equality, or a commingling 
of the two races upon terms unsatisfactory to either. 

Laws permitting or even requiring their separation in places where they 
are liable to be brought into contact do not necessarily imply the inferiority 
of either race to the other. 

We consider the underlying fallacy of the plaintiff's argument to consist 
in the assumption that the enforced separation of the two races stamps the 
colored race with a badge of inferiority. If this be so, it is not by reason 
of anything found in the act, but solely because the colored race chooses to 
put that construction on it. 


The Court held that separate facilities were constitutional so 
long as facilities for Negroes were equal to those for whites. This 
principle, known as the “separate but equal doctrine,” has held firm 
through a number of comparatively recent cases. For example, in 
1948 the Court ordered a Negro admitted to the previously all 
white Oklahoma law school, because that state had not provided a 
law school for Negroes.*® 

In 1950 the Court ordered the University of Texas law school 
to admit a Negro; not because the Court had changed its mind about 
the constitutionality of official segregation, but because Texas had 
failed to provide a law school for Negroes egual to the all white 
University of Texas law school. Texas had provided an inferior 
one.°® 

In 1950 the Court also upheld the doctrine when it decided 
that segregation within an integrated school was unconstitutional. 
Separateness precluded equality in that situation said the Court.” 


55 Sipuel v. Board of Regents of the University of Oklahoma, 332 U. S. 
631 (1948). 

56 Sweatt v. Painter, 339 U. S. 629 (1950). 

57 McLaurin v. Oklahoma State Regents, 339 U. S. 637 (1950). See 
also Missouri ex rel Gaines v. Canada, 305 U. S. 337 (1938) for another 
interesting example of the separate but equal doctrine at work. 
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One can see that in its final years, the “separate but equal 
doctrine” was becoming a little burdensome to segregationists. 
Segregated states had managed for half a century to get away 
with providing inferior facilities for Negroes, being more eager 
to provide separate facilities than to provide equal facilities. But 
in 1950, the Supreme Court began insisting on honest compliance 
with the “egual” part of the “separate but equal doctrine.” Many 
states have not been financially able to provide equal facilities. To 
do so would frequently be extravagant. Think of the expense a state 
would incur trying to duplicate its top ranking medical schools 
for the benefit of a small number of Negroes. 

In 1954 the Court found that official segregation in public 
schools conflicted with the equal protection of the laws clause 
of the 14th Amendment. Segregation of children in public schools 
solely on the basis of race, even though physical facilities and other 
tangible factors may be equal, deprive the children of the minority 
group of equal educational opportunities, said the Court in Brown 
v. Board of Education of Topeka.** “To separate them from others 
of similar age and qualifications solely because of their race gen- 
erates a feeling of inferiority as to their status in the community 
that may effect their hearts and minds in a way unlikely ever to be 
undone.” 


Segregation of white and colored children in public schools has a detri- 
mental effect upon the colored children. The impact is greater when it has 
the sanction of law: for the policy of separating the races is usually inter- 
preted as denoting the inferiority of the Negro group. A sense of inferiority 
affects the motivation of a child to learn. Segregation with the sanction of 
law, therefore has a tendency to retard the educational and mental develop- 
ment of Negro children and to deprive them of some of the benefits they 
would receive in a racially integrated school system. 

We conclude that in the field of public education the doctrine of 
“separate but equal” has no place. Separate educational facilities are in- 
herently unequal. 


Since the Brown Case, the Court has outlawed other forms of 
official segregation. Today it seems clear that the Court will in- 
validate any segregation law. 

Has the U. S. Supreme Court been historically anti-Southern? 

In summary: The Court unswervingly upheld slavery before 
the Civil War. After the war the Court at various times rendered 
decisions which (intentionally or unintentionally) favored the cause 
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of white supremacy, the Southern way of life and suppression of 
the Negro race. During the reconstruction period, the sentiments 
of the Court coincided with the Southern view of the illegality of 
the military rule provisions of the Reconstruction Acts. Throughout 
American History the South has been fairly, and in some crucial 
periods more than fairly, represented on the Court. Only for a brief 
period after the Civil War were there no Southerners on the Court. 
Decisions burdensome to the cause of white supremacy and the 
Southern way of life have been rendered from time to time, but 
only in comparatively recent years have these outweighed in number 
and importance decisions tending in the other direction. 


RosBerT S. Lorcu 


Georgia Institute of Technology 





The Mystery of Chicago’s Name 


The largest city among hundreds bearing American Indian names, 
Chicago has never had any other, although its name has been 
spelled in various ways. The river and its swampy surroundings 
bore the name long before habitation by whites, even when there 
were no red men living there in village life. Inhabited or not, 
Chicago was often visited by waterway travellers because through 
it lay the portage across the divide which separated the basin of 
the Great Lakes from that of the Mississippi. Indians and voyageurs 
portaging across the marshes transferred their canoes from the south 
branch of the Chicago River to the Des Plaines. 

It is appropriate enough that a place which began its rise to 
fame as an Indian canoe portage and as a fur trader's route should 
bear an aboriginal name. What the appellation really means we 
may never know for certain, since on this point scholars of the 
present are divided, no less than were the Indians of the past. 
The pioneer visitors to the site, Father Marquette and Louis Jolliet, 
failed to mention the name “Chicago” or any of its variants. 
Marquette on his visits in the 1670's called the Chicago River sim- 
ply the “river of the portage.” His successor, Father Allouez, 
spoke only of “the river that leads to the Illinois.”* This suggests 
the possibility that the name may have been bestowed after 1680. 
At any rate, the earliest appearance of the name in a written record 
is in a letter from La Salle to the governor of New France, headed: 
“Du Portage de Checagou 5 juin 1683.’ 

A meaning of the name was first recorded by Henri Joutel, 
a survivor of La Salle’s disastrous expedition to Texas. Joutel 
mentioned his arrival in 1688 at the wretched swamp called “Chi- 
cagon” on Lake Michigan, where “we found a sort of garlic, not 


1 Reuben Gold Thwaites, ed., Jesuit Relations and Allied Documents, 
Cleveland, 1900, LIX, 173. 

2 Ibid., LX, 157. 

3 Edward G. Mason, Chapters from Illinois History, Chicago, 1901 
144. Later La Salle wrote: “The portage de Chicagou is an isthmus of 
land at forty-one degrees and fifty minutes north latitude to the west of 
the lake of the Illinois, which is reached by a channel formed by the meet- 
ing of many rivulets or rainfalls of the prairie.” Jbid., 146. One weird 
and unlikely story has it that La Salle devised the name of Chicago from 
the Latin words circum-ago, _ =. ago, I act, circum, all around; 
E. 0. Gale, Reminiscences of Early Chicago, Chicago, 1902, 12-13; no 
Source for this fabrication is given. 
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so strong as ours, and small onions very like ours in taste.’ 
About fourteen years later, Antoine de Lamothe, Sieur de Cadillac, 
founder of Detroit, describing the geography of the region, wrote, 
“The post at Chicago comes next. The word means Garlic River, 
because a very large quantity of garlic grows wild there, without 
cultivation."® The presence of a village of Miami Indians on the 
site was also noted. Earlier, Cadillac had written of “the Illinois 
of Chicagou,” no doubt referring to the Miami residing at the 
site. Father Jacques Gravier, Jesuit missionary to the Miami at 
Chicago in the late seventeenth century, wrote the name Chicagwa, 
Chikagwa, and Chicagoua, but gave no clew to the origin or mean- 
ing of the name.’ Father Pierre Francois de Charlevoix visited the 
marshy portage in 1721. Writing of his journey years later, he 
mentioned that the Miami Indians were formerly settled “‘on the 
southern extremity of Lake Michigan, in a place called Chicagou, 
from the name of a small river, which runs into that lake.”® La 
Potherie, in 1753, used the name Chigagon,’ very similar to Joutel’s 
Chicagon, while George Croghan, an Englishman, wrote the word 
Chicago in 1765."° 

Thus for four score years the name had gone from Chicagon 
to Chicago with slight phonetic variations in the ending of the 
word. The suffix “ong” (place) is common in central Algon- 
quian place names. Andrew J. Blackbird’s Ottawa grammar gives 
She-gog for skunk and She-gog-ong, also She-kaw-gong, for 
Chicago, i.e., “skunk place." The Ottawa dialect is closely re 
lated to Potawatomi, as it is also to Illinois and Miami. Written 
in French orthography the final ‘‘g’” was dropped. Joutel’s spell- 
ing of the name survives in Chicagon Lake, Iron County, Michigan. 


4 Henri Joutel, entry for March 29, 1688, in A Journal of the Last 
Voyage perform’d by Monsr. de La Sale to the Gulph of Mexico, London, 
1714, 178-179. 

5 Milo M. Quaife, ed., Memoirs of the Western Country in the Seven- 
teenth Century, Chicago, 1947, 169. 

6 Manuscript cited in W. Vernon Kinietz, The Indians of the Western 
Great Lakes, 1615-1760, Ann Arbor, 1940, 241. 

7 Jesuit Relations, LXV, 58, 55, 65. 

8 Journal of a Voyage to ’North America, edited by Louise Phelps 
Kellogg, Chicago, 1923, II, 271. 

8’ Emma Helen Blair, ed., The Indian Tribes of the Upper Mississippi 
Valley and Region of the Great Lakes, Cleveland, 1912, I, 370. 

10 Reuben Gold Thwaites, Early Western Travels, 1748-1846, Cleve- 
land, 1904 I, 172. “Croghan’s Journal,” as published in Jllinois Historical 
Collections, Vol. XI, British Series, Vol. II, The New Regime, 1765-1767, 
has the name spelled Chicago, 49, and Chicags, 55. 

11 History of the Ottawa and Chippewa Indians of Michigan, A Gram- 
mar of their Language, etc., Ypsilanti, Michigan, 1887, 108, 126. 
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Meanwhile the French mapmakers, most of whom did not 
visit the region, had been busy recording the name. Minet’s map 
of 1685 shows “Checago” as the name of the river,!? probably 
the first appearance on a map of the name of this deserted por- 
tage, ante-dating Joutel’s mention of it by three years. Jean Bap- 
tiste Franquelin in 1684 showed a “Cheagoumeman’’’* at the foot 
of the lake, and in a map of 1688, ‘Fort Checagou.” In the same 
year Tillman (or Tillemon) charted a “Riv. Chekagou.” Delisle 
in 1718 inscribed “Chicagou” on his map. The name appears var- 
iously as the designation for the present Chicago River, for the 
adjoining Des Plaines, and as the name of the locality. 

About 1725 appeared in history the name of an Indian called 
Checagou (or Chikagou, etc.), apparently the chief of the Michi- 
gamea, a branch of the Illlinois confederacy. Checagou, a Chris- 
tian convert, was considered a man of sufficient importance to 
merit a trip to Paris for presentation at court."* Old Kaskaskia 
records revealed that the French commandant at Ft. Chartres, M. 
de St. Ange de Belle Rive, in 1729 purchased a tract of land ‘from 
a savage named Chicago.”’® From these circumstances, and the 
fact of the existence of two other Illinois Indians with remotely 
similar names, it has been assumd by some writers that Chicago 


must have been named either for the great chief or one of the 
others. 

Mrs. John Kinzie, daughter-in-law of the John Kinzie who set- 
tled at Chicago in 1803, writing in Wax-Bun more than a century 
after chief Checagou’s death, mentioned that “the place received its 
name from an old chief who was drowned in the stream in former 
times.”*® However, there is no record that the Checagou died in 


12 All maps mentioned here, except the Tillman map, are published 
in an unbound folio, and edited by Sarah Jones Tucker, under title of 
Indian Villages of the Illinois Country, Vol. Il, Scientific Papers, Illinois 
State Museum, Part I, Atlas. Springfield: State of Illinois, 1942. The 
Tillman map is published in “Early Maps of Michigan and the Great Lakes 
Region,” in Michigan History Magazine, XXVII, (Winter, 1943). 

13 From this spelling of the name of Franquelin’s first map, Dr. Ed- 
ward Taube of Racine, Wis., built his contention that Chicago stems from 
an Algonquin word for “cracked corn makers.” Chicago Tribune, Decem- 
ber 29, 1955. I can find no anpecet for this theory. Franquelin, who 
never visited Chicago, corrected his error on his next map. His earlier 
spelling is approximated today in the names of Chequamegon National 
Forest, (Wis.), Chequamegon Bay and Chequamegon Point on Lake 
Superior. I have also seen it spelled Chegoimegon. Franquelin may have 
confused some upper lakes locality with Chicago. 

14 Jesuit Relations, LXVII, 295; LXVIII, 2038, 205, 329. 

15 Mason, Chapters from Illinois His , 329. 

16 Wau-Bun, ed. by Milo M. Quaife, Chicago, 1932, 219. 
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this manner. In 1925 Joseph J. Thompson leaned partly on these 
few straws to brace his theory that the midwest metropolis was 
named for a chief of this name.'* 

However, the theory has serious drawbacks. The Illinois did 
not live at the site of Chicago in historic times, and certainly the 
Michigamea did not. In fact, Charlevoix wrote in 1721: “Lake 
Michigan has but few inhabitants on its banks; I do not even know 
if ever any nation was fixed there, and it is without foundation, 
that it has been called in some maps the lake of the Illinois.”" 
Checagou’s band, it is believed, once lived as far south as northeast 
Arkansas and southeast Missouri.’® The earliest known village 
at Chicago, aside from temporary hunting camps, was that of the 
Miami, who resided here for a time after 1695, being later re- 
placed by the Potawatomi. 

Those who would like to believe that Chicago was named for 
chief Checagou, or any other Indian of similar name,*° overlook 
the important fact that Indians did not name places after indi- 
viduals. Indian place names were invariably descriptive of the 
places to which they applied, or, in some instances, commemora- 
tive of a particular event. Indians were sometimes named after 
places where they were born, or where they lived, but the reverse 
was never true. All geographical names, with one important state 
excepted,** which honor the names of particular Indians, were so 
designated by the whites.*? This rule is so universal that the old 
chief Checagou must be cast out of the picture, for we know that 
the site of our city was named by the Indians, and that consequently 
its name must refer to some natural feature or historic or legendary 
incident. To clinch the case, the great Checagou, who died in 


17 Joseph J. Thompson, “Chicagou—the Grand Chief of the Illinois, 
Protonym of the Western Metropolis,” Illinois Catholic Historical Review, 
VII, (1924-25), 332-337. 

18 Charlevoix, Journal, I, 268. 

19 Frederick Webb Hodge, ed., Handbook of American Indians North 
of Mexico, Washington, Government Printing Office, 1907, I, 856. 

20 In addition to Checagou and two others named by Thompson, one 
could mention the Potawatomi Indian Chi-cag, who was awarded forty 
dollars for a stolen horse in the Treaty of Tippecanoe, Oct. 20, 1832, and 
Chekagua, a Missouri Sauk who signed a Treaty at Portage des Sioux, 


Sept. 13, 1815. Infra. 
21 Oklahoma, settled by the five civilized tribes who had adopted many 


white customs, exhibits several personal place names bestowed by these 
tribes to honor outstanding persons among them. 

22 Those who question this statement, and would like to pursue the 
matter further, are referred especially to J. Hammond Trumbull, “The 
Composition of Indian Geographical Names,” Collections of the Connecticut 
Historical Society, Hartford, 1870, II, 3—50. 
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1754, was probably not yet born when Chicago was named, for the 
name was applied to the site by La Salle as early as 1683. 

Thompson mentioned an Illinois “chief” named Chachagwessiou, 
who accompanied Marquette and Jolliet on their second trip to the 
Illinois country in 1674,”* as a possible source of the name. The 
Jolliet, Marquette, and Thevenot maps of the region for that period 
show no such name in the Chicago area. Moreover, the name is 
too dissimilar to be considered. J. Hammond Trumbull has warned 
us that in Indian words, no consonant or vowel “‘could be dropped 
or transposed, nor could one be added, without change of mean- 
ing.** For these reasons, and because he lived too late, we must 
reject the temptation to find Chicago’s protonym in Pappape 
Chagouhias, successor to chief Checagou,”® or in the name of any 
other Indian. 

Both La Salle and De Soto claimed to have found the word 
Chucagoa, or variants, used by southern Indians, apparently Chica- 
saw, to describe certain rivers, including possibly the Ohio and the 
Alabama. From this circumstance some have thought the word 
meant ‘‘great river.” However, the Indian linguist Jacob Piatt Dunn 
found no such word for these phenomena in the Muskhogean dia- 
lects of the southern Indians.** For example the Choctaw*’ Chit, 
“big” and Aatchee, ‘‘river,” are similar to the Creek, Chattahoochee, 
name of the river forming the border between Georgia and Alabama. 
The Southern languages, moreover, were completely different from 
the Algonquin linguistic stock from which the name of our city 
most certainly comes, and consequently, the words for “great” and 
“river” are quite distinct from the above. All the tribes of the 
Chicago region, aside from the somewhat distant Winnebago, spoke 
Algonquian tongues. 

The late William Jones, a Harvard educated Fox Indian, gave 
the explanation for Chicago’s name which was accepted by the 
Bureau of American Ethnology in the Handbook of American 
Indians.*® Jones declared he had been told by an elderly member 


23 He was described by Marquette as “an Illinois greatly esteemed 
among his nation.” Jesuit Relations, LXV, 167. 

24 Loc. cit., 37. 

“5 Concerning the elder Checagou, Mrs. Kinzie’s editor, Milo M. Quaife, 
declared, “There is no reason for supposing any connection between him 
and the place name of the modern city.” Wau-Bun, 219, note. 

26 “Names of the Ohio River,” Indiana Quarterly Magazine of History, 
VIII (1912), 167-168. 

27 Cyrus Byington, A Dictionary of the Choctaw Language, Bulletin 
Rage 3 of American Ethnology, Washington, Government Printing 

ice, ' 

28 Ed. by Frederick Webb Hodge, I, 259. 
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of his tribe a legend that a party of Fox Indians hunting on the 
shore of the big lake beheld a huge monster approaching from the 
water. The hunters hid until the strange thing, which appeared 
to be an enormous skunk, came ashore, whereupon they killed it, 
“Ever after that time the lake south of the course along which 
the skunk came swimming was known as Shegageogi, the place or 
region of the skunk,” wrote John F. Steward, who first published 
this version.*® 

It is certain that the words for skunk and onion or garlic are 
virtually the same in the various Algonquian dialects, and Jones 
believed that the more commonly accepted story that Chicago means 
wild onion place, arose from confusion over this similarity of the 
two terms. Jones’ story must be viewed with a jaundiced eye, how- 
ever, because the Mesquakie (Fox) tribe had no permanent resi- 
dence at Chicago as far as we know. In the period when Chicago's 
name was first recorded, they were living in the neighborhood of 
Green Bay, Wisconsin. La Salle once found a Fox hunting party 
along the shore of Lake Michigan, believed by some to be at Chi- 
cago, although La Salle did not identify the spot beyond dispute. 
It is difficult to believe that a legend told by a party of wandering 
Fox Indian hunters could have fixed a name so firmly on a place 
that it could have been accepted by several other tribes, which 
were, moreover, somewhat hostile to the Fox. 

Mrs. Kinzie, in relating the drowning story above, granted that 
there was some discussion over the name Chicago, “some of the 
Indians deriving it from the fitch or polecat, others from the wild 
onion with which the woods formerly abounded.’” Henry Rowe 
Schoolcraft, a contemporary of Mrs. Kinzie, and one of the earliest 
scientific students of Indian languages and culture, was a visitor 
to Chicago in 1820. His view was that the name of our garden 
city was derived from Chicagowunzh, the wild onion or leek, in the 
dialect of the Ojibway (Chippewa) and in French orthography. 
However, he also observed that She-kaug meant polecat, indicating 
that the Indians found something in common between the plant 
and the animal, no doubt the odor: “Whether the onion was named 
before or after the animal, must be judged if the age of the deti- 


29 “Chicago-Origin of the Name or the City,” Transactions of the 
Illinois State Historical Society, (1904), 460-466. Jones rendered “skunk” 
in the Fox language as cégdgw®. American Authropologist, new series, 
VI, 384. Fox is not as closely related to Potawatomi or Miami-Illinois 
as are Ottawa—Chippewa. 





THE MYSTERY OF CHICAGO’S NAME 169 


vation is sought for.”*° Whatever weight one gives to these as- 
sumptions, it is not likely that our city name came from the Chippewa 
tribe, with which Schoolcraft was most familiar owing to the fact 
that he was for twenty years an agent to that tribe, and married 
to one of its members. 

William Keating, who visited Chicago three years after School- 
craft, said that “its name, derived from the Potawatomi language, 
signifies either a skunk, or wild onion; and each of these signifi- 
cations has been occasionally given for it.”*1 We know, how- 
ever, that Chicago was named before the arrival of the Potawatomi, 
in the period when the Miami were beginning to occupy the area. 

John Reynolds, an early governor of Illinois (1830-1834), re- 
lated in his Pioneer History that the name of Chicago meant “Land 
of onions” or “wild onion field.”*? Danville’s lawyer-historian of 
the 1800's, Hiram Beckwith, declared that Chicago was named for 
the river,** “the name of the stream signifying a skunk in its pri- 
mary, and a wild onion in its secondary sense.”’** 

A bewildering array of possible origins of the name Chicago 
was presented by Elijah Haines, Speaker of the Illinois House of 
Representatives in the 1880's, and an Indian student by avocation. 
Among others already reviewed, he threw in the Ojibway words 
get-che-ka-go, “something great,” and che-kah-go, “to avoid, or 
forbear.” In Potawatomi, he asserted, choe-ca-go meant “desti- 
tute” or “got none.” He mentioned a Sauk chief named Che-ca-gua, 
meaning ‘he that stands by the tree” in that dialect. In the Miami 
dialect, he added, se-kaw-kwaw meant a skunk. Another possible 
signification he conjured up was “without trees,” an apt descrip- 
tion of the locality, which would be rendered in Potawatomi, ac- 
cording to Haines, as Tuc-choc-ca-go and in Ojibway as Mit-tick- 
ga-go.38 

The only trouble with most of these guesses is that there is 
not a shred of historical evidence to support the presumption that 


30 Schoolcraft, The American Indians, Their History, Condition and 

Prospects, (one vol. ed., rev.), Rochester, 1851, 305. 
_ 31 Keating, Narrative of an Expedition to the Source of St. Peter’s 

River, London, 1825, I, 166. 

32 Reynolds, The Pioneer History of Illinois, 2nd ed. Chicago, 1887, 417. 

33 Recall that this is what Charlevoix said. Moreover, a private treaty 
made with the Illinois Indians by the trader William Murray in 1773 
refers to “Chicagou or Garlick creek.” Grant Foreman, Last Trek of the 
Indians, Chicago, University of Chicago Press, 1946, 21. 

34 Beckwith, Illinois and Indiana Indians, Chicago, 1884, 175. 

°° Elijah M. Haines, The American Indian. Chicago, 1888, Chapter 

- Compare his “choecago, got none” with Blackbird’s “kaw-ga-go, 
none,” in History of the Ottawa. 
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Chicago was named for any of them. Haines studied some vo 
cabularies, but neglected to look into the records. It is moreover 
risky to accept a name derived from tribes which did not live 
here when the name first became known. This makes as much 
sense as the attempt which I have seen in print, to derive the name 
of Wabash (Miami, “white,”) from that of the Sioux chief Wa- 
basha or Wapasha, (“red leaf,” in that language), who lived in 
Minnesota in the nineteenth century. The Sauk chief mentioned 
by Haines is described in a treaty he signed at Portage des Sioux, 
Missouri, September 13, 1815, as a member of the Missouri band 
of Sauks. His name was spelled Chekagua by the clerk, who trans- 
lated it, probably in error, as “he that stands by the tree.’’** 


Stephen G. Boyd in 1885 looked over the confusion and said 
Chicago was named because it stood where “wild onions once 
held undisputed sway.”*’ Henry Gannett, a geologist, attached 
his name to a United States Government published book notable 
for its errors,** which accepted the explanation that Chicago “sig- 
nifies ‘wild onion place’ from a root form implying a ‘bad 
smell.’ ”%® 

The ablest student of the Miami language, the late Jacob Piatt 
Dunn of Indianapolis, declared in 1909 that the controversy about 
Chicago’s etymology boiled down to two definitions, “place of 
the skunk,” and ‘“‘place of wild onions.” He saw that the division 
of opinion arose from the fact that the same stem entered into 
both words, and concluded that the “place of wild onions” was 
certainly correct, “as it is given by the earliest French chroniclers— 
Joutel and Lamothe Cadillac—and the Chicago River was known 
as ‘Garlick creek’ during the early French period.”*® Since Dunn 
was an exact and careful student, and because he had also the 
rare good sense to base his conclusions on early original sources, 
his opinion must be given great weight. 

However, we still must contend with Milo Milton Quaife, a 
foremost historian of the old Northwest Territory. As author of 


36 Charles J. Kappler, ed., Indian Affairs, Laws and Treaties. Wash- 


ington, Government Printing Office, 1904. II, 12. 

37 Indian Local Names. York, Pa., 1885, 8. 

38 The appraisal is that of George R. Stewart, author of Names on 
the Land, New York, 1945. He is correct, but the same can be said for 
all too many other works in this field. 

39 Gannett, The Origin of Certain Place Names in the United States, 
Washington, Government Printing Office, 1905 (rev.), 79. 

40 Dunn, True Indian Stories, With Glossary of Indiana Indian Names, 
Indianapolis, 1909, 258-259. 
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Checagou, a history of the early days of the big city, and editor 
of the Memoirs of Cadillac and Mrs. Kinzie, his views are rele- 
vant. In brief, Quaife contends that Chicago means “something 
great and powerful.” He alone comes up with a concession to 
the city’s civic pride, backed with the name of a heavyweight 
scholar. However, candor requires us to swallow our local patriot- 
ism and ponder what was great and powerful in this marshy swamp, 
with its sluggish little “garlick creek,” when Joutel described Chi- 
cago in 1688. Conclusion: nothing, probably, but the odor. 


Father Hennepin indeed pointed out (1698) that La Salle’s 
Fort Crevecoeur at Lake Peoria was also called ““Chekagou” by the 
local Indians of the Illinois tribe.** From this circumstance, plus 
the “strong” odor of polecats and onions, and the alleged use of 
a similar term by southern Indians (who spoke a different lan- 
guage) to describe big rivers, Quaife arrived at his unique explana- 
tion of our city’s name. All of these things, he found, had in 
common the quality of greatness and strength. 

By these devices, one could arrive at any conclusions he chooses. 
One could say that since a battleship, a Patton tank, and a sky- 
scraper are great and powerful, that the words are inter-change- 
able, or that one word could stand for all three. Or, since the 
Germans have a/m for a pasture on the mountainside, and the 
Spanish have alma for a spirit, and the English have a/ms for 
charitable gifts, we can conclude that alm, alma, or alms means 
“something elevated.” 

There is insufficient reason to suppose that Chekagou as applied 
to Fort Crevecoeur meant strength. There may have been a bad 
odor about the place, arising either from the bad sanitation of the 
French, or, more likely, from decaying vegetation in Lake Peoria.‘ 

Quaife concedes that Joutel provides the earliest and therefore 


41 Quaife, Checagou, 1673-1835. Chicago, 1933, 17-20. Quaife’s view 
was adopted by Bessie Louise Pierce, A History of Chicago, New York: 
Knopf, 1937, I, 404, note. It is also the only etymology for Chicago men- 
toned in the street name file of the City of Chicago Bureau of Maps and 
re a ee also mentioned this definition as a possibility, but did not 
endorse it. 

ee A New Discovery of a Vast Country in America. Chi- 
cago, . 

43 —— R. Schoolcraft wrote in his journal, August 9, 1821, that 
the Illinois River near Peoria was covered “with a scum or froth of the 
most intense green color, and emitting a nauseous exhalation, that was 
almost Patty viene In Quaife, ed., Pictures of Illinois One Hundred 
Years Ago, Chicago, 1918, 91. This may indicate why the Indians called 
that place Chekagou. 
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the most authoritative explanation of Chicago’s meaning,‘ but 
contends that “the broader meaning of the name is conveyed by 
the word ‘great’ or ‘powerful.’ “Chicagoans at least” he con- 
tinued, “will feel no disposition to deny that this expresses the 
character of the modern city.” With all gratitude for this oint. 
ment, such a definition does not express the character of the 
marsh Chicago was when the name was given. Even today, the 
more odoriferous definition is most fitting when a strong wind 
is blowing from the stock yards. 

It is true of course that Indian vocabularies were limited and 
that one word sometimes served several purposes, even as in our 
more extensive modern languages. However, the Algonquins had 
a word for “great” or “powerful” which could never be confused 
with their term for the ill-smelling skunk or onion. This word in 
various dialects and paleface renditions, was mitchi, kitchee, gitche, 
mishi, mischi, missi, et cetera. These aboriginal terms, in pure or 
corrupted form, abound in literature and on our maps: Gitche 
Gumee, Lake Superior, “great lake,” which in its variant form 
Michigan, has been applied to another lake and a state;*® Gitche 
Manitou, “great spirit,” and Mishe-Mokwa, “great bear,” are forms 
from Longfellow’s Hiawatha, based on the researches of Henry 
R. Schoolcraft; best known are Mississippi, “great river,” and 
Michilimackinac, ‘great turtle.’’*® 

Another effort to unravel the mystery was made by anthro 
pologist William Duncan Strong, of the Field Museum of Chi- 
cago.*? He writes of Menominee and Ojibway skunk legends in 
connection with the site, but adds that in 1923 ‘“‘a well informed 
Potawatomi, “White Pigeon’, seventy years of age, stated that the 
word ‘Chicago’ was derived from a Potawatomi word which re 
ferred to the ‘place of the wild onion,’ which grew so plentifully 
in the swamps in and around Chicago.”” Despite this, Strong says, 
“one is tempted to attribute the name to the Illinois who seem 
to have been the first historic people to live near the site.” But 
the nearest Illinois village in historic times was about 100 miles 


44 While Joutel mentions the garlic growing at Chicago, I have been 
unable to find any place in his account where he definitely links this with 
the name, although the presumption is there. 

45 Ivan H. Walton, “Origin of Names of the Great Lakes,” Names 
Magazine, III (December, 1955), 239 ff. 

46 Father Julien Binneteau, January, 1699, in Jesuit Relations, LXV, 
71; Charlevoix, Journal II, 43. 

47 Indian Tribes of the Chicago Region. Chicago Field Museum, 1938, 38. 
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away, and it is remarkable that Marquette and Jolliet, who visited 
the Illinois at Starved Rock, failed to use the word “Chicago” to 
apply to this portage site. 

Surfeited with the plethora of explanations for Chicago, the 
late Harley Bradford Mitchell, journalist of suburban Lyons, 
sought to bring order into this confusion by asserting in 1928: 


Chicago means strong; it means polecat; it means onion; it means a 
man standing by a tree; it means a place where there are no trees to stand 
. You can take your choice without paying your money. ...It seems 
likely that Chicago meant one thing to the Miamis, another to the Potta- 
wattomies and still other things to the other Indians, all because the tra- 
ditional name sounded like some word in each several tongue.‘® 


Unfortunately, however, we must take issue with Mr. Mitchell. 
The difference in dialect between the Algonquin tribes of this 
region was not very great, and for the Miami and Illinois it was 
indistinguishable. Latter day white writers are the source of the 
babel of definitions cited by Mr. Mitchell. 

It is noteworthy that the first writers to use the name Chicago 
were those who had been in contact with the Miami, and that 
the name came into general use at the time the Miami settled 
here. In 1695, Cadillac mentioned a visit to Mackinac by “the 
Illinois of Chicagou.”*® These were undoubtedly the Miami, often 
called Illinois because of ther close relationship and supposed 
former connection with that tribe. By 1695 the Miami were set- 
tled at Chicago and Father Jacques Gravier wrote in 1697 that the 
mission of ““L’Ange gardien of the Miamis, at Chicagwa,” had been 
confided to his charge by the Monseigneur of Quebec.®° La Salle, 
first to use the name Chicago, was also probably the first of the 
French explorers to come in contact with the Miamis, and his faith- 
ful lieutenant, Joutel, was also acquainted with them. 


We have seen that the early French writers who spoke of the 
origin of this name always identified it with wild onion, leek, or 
garlic, that the Potawatomi who settled here after the Miami, and 
the early English and/or American visitors associated the name 
either with these plants or with the skunk. Between these explana- 
tions, the overwhelming weight of evidence seems to indicate that 


_ 48 Historical Fragments of Early Chicagoland. Chicago, privately 
printed, 1928, 76-77. 
49 See footnote 10. 
50 Jesuit Relations, LXV, 53. 
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Chicago was named for the onions which grew there, and that the 
name came from the Miamis. Chicago is, or was, literally, an 


onion patch. Since Cook County remains today the nation’s lead. 
ing onion-set producers, the name has not yet lost its relevance.*! 


ViRGIL J. VOGEL 


Harper High School, Chicago 


51 Carl Sandburg, it may be noted, took no side in the dispute in his 
poem “The Windy City,” in Smoke and Steel and Slabs of the Sunburnt 
West, New York, Harcourt, Brace & Co., 1922, 3: 

“Early the red men gave a name to a river, 
the place of the skunk 
the river of the wild onion smell. 


Shee—caw-go.” 





The Gaucho: Some Impressions by 
Early Nineteenth Century 
English Travelers 


Upon the successful completion of the Wars of Independence 
in South America, countless Englishmen flocked to the regions of 
the River Plate. Manufacturer's representatives, soldiers, miners, 
engineers, diplomats, scientists—-all were attracted to that strange 
new country in search of riches and adventure. Fortunately for 
us, many of those Englishmen went equipped with notebooks in 
which they jotted down their vivid impressions of new places and 
new people. Of great interest to the majority of English travelers 
were those remarkable dwellers of the Argentine pampas called 
“gauchos.”” These people were not complete strangers in English 
annals even before the unsuccessful invasion of Buenos Aires, in 
1806 and 1807, when the British had had ample opportunity to 
observe their fierce fighting qualities. 

Although the ancestry of the gaucho is disputed, he was es- 
sentially a class, not a race. To the word “gaucho” has been 
attributed a variety of etymological sources, but the most plausible 
theory is, perhaps, that it was originally derived from the Quechuan 
word “haucho,” meaning orphan.’ An interesting and diverting 
speculation is the one advanced by the English traveler Emeric 
Essex Vidal, who writes: “All countrymen are called by the in- 
habitants of Buenos Ayres gauchos, a term no doubt, derived from 
the same root as our English words “gawk” and “gawkey,” adopted 
to express the awkward, uncouth manners and appearances of those 
rustics.”"* The bulk of the English travelers during the early part 
of the nineteenth century used gaucho generically to refer to the 
people whom they met living on the pampas. The derogatory 
significance with which this word was employed later is not known 
by the great majority of these travelers. Only in William MacCann 


_ 1 Ezequiel Martinez Estrada, Muerte y transfiguracién de Martin 
Fierro, Mexico—Buenos Aires, 1948, I, 237; 241-242. 

Madeline Willis Nichols, The Gaucho: Cattle Hunter, Cavalryman, 
Ideal of Romance, Duke University Press, Durham, 1942, brought together 
the vast amount of sources and writings on the gauchos, and since her 
time much has been added. 

2 Emeric Essex Vidal, Picturesque Illustrations of Buenos Ayres and 
Monte Video, London, 1820, 89. 
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(1853) does one read: ‘The term Gaucho is one offensive to the 
mass of the people, being understood to mean a person who has 
no local habitation, but lives a nomadic life; therefore, in speak- 
ing of the poorer classes I avoid that term.”’* 

As a class, the gaucho generally failed to give the Englishman 
a very favorable impression. Comparing him with the peasantry 
of his own beloved England, one traveler thought the gaucho “‘little 
better than a species of carnivorous baboon.’* Another writes: 
“The inhabitants of this part of the country are an uncouth bar. 
barous race, and have forbidding countenances.”® Perhaps it is 
not too surprising to find some correlation between the financial 
success in South America of some travelers, and their judgment of 
the people and conditions they encountered there. John Miers, for 
example, a metallurgical engineer who lost a great sum of money 
in an unsuccessful copper-refining enterprise, seldom has anything 
good to say about any of the people he met on the pampas. He 
found the gaucho a typical example of his idea of all people of 
South America: “...to confer favour is to purchase an enemy. 
They are governed by no moral feelings, but submit to a haughty, 
overbearing tyranny, no matter by whom practiced.”* Complaining 
of the dishonesty of the gauchos whom he encountered at the 
various post-houses, Miers continues: 


... these people think of none but themselves, nor of anything beyond the 
single object they aim at, and are consequently totally devoid of gratitude. 
What little use they make of the intellect they possess is by lies, and low 
cunning, to cheat you.? 


On the other hand, Charles Darwin, the world famous naturalist, 
who had occasion to travel on the pampas in 1833, found the gaucho 
“invariably most obliging, polite, and hospitable: while Francis 
Bond Head, writer of one of the most popular travel books on 
Argentina, states that “the character of the Gaucho is often very 
estimable; he is always hospitable—at his hut the traveller is sure 
to find a welcome.’”® 


3 William MacCann, Two Thousand Miles’ Ride through the Argentine 
Provinces, London, 1853, I, 154. 

4 Edmond Temple, Travels in Various Parts of Peru Including 4 
Year's Residence in Potosi, London, 1830, I, 75. 

5 Robert Proctor, Narrative of a Journey across the Cordillera of 
the Andes...in the Years 1823-1824, London, 1825, 14. 

: 73 a Travels in Chile and La Plate, London, 1826, I, 39. 

id., I, 30. 

8 Charles Darwin, Journal of Researches (new ed.), London, 1890, 165. 

® Francis Bond Head, Rough Notes Taken During Some Rapid Jour- 
neys Across the Pampas and Among the Andes (4th ed.), London, 1846, 12. 
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When the traveler approached a gaucho hut on the pas, 
he was likely to find the women of the house sitting in front of 
their huts, either idly smoking a paper cigar, or busily engaged in 
picking the vermin out of each other's hair. Concerning this last 
revolting practice, one traveler writes: “...they will sit the whole 
day basking in the sun, or enjoying their favourite amusement, to 
which the women are particularly partial, that of picking the vermin 
out of each other's hair.’’?° 

The pampas women, unlike those of Buenos Aires, had few 
charms with which to arouse the admiration of the traveler. Usually 
they were filthy and ill-kempt. Charles Brand found them “so 
disgustingly dirty, that it is dangerous to go near them.’ Another 
traveler, J. A. Beaumont, observed the pampas women to be “‘sadly 
deficient in female charms,” wearing neither “hats, caps, stays, 
shoes, or stockings.’"** Samuel Haigh thought the women’s clothes 
far from stylish: 


The Gaucho women dress in chemises of course cotton, petticoats of baize, 
or blue cloth, their arms and neck are left bare; when they ride out, they 
wear scarfs, or shawls, made of baize of a brilliant colour, and men’s hat’s 
either straw or woollen.13 


The women were generally much more good-humored and friendly 
than the men. When given gifts, they showed more gratitude than 
the males. Head discloses that, married or not, they all seemed 
to have families. ‘Upon inquiring of a young woman employed 
in nursing a very pretty child, who was the father of the ‘criatura,’ 
she replied, ‘Quien sabe?’ ’’** 

The male species of these interesting creatures of the pampas 
were considered—by one traveler at least—as a “remarkably fine, 
handsome race of men, with expressive, intelligent countenances.’’?® 
They were fighters, and loved their liberty. “Living as free and 
independent as the wind,” continues the same traveler, “they can- 
not and will not acknowledge superiority in any fellow-mortal.”"® 
Their dress was very picturesque, and they presented a much more 
attractive picture than did their women. 


10 Miers, Travels, I, 32. 

11 Charles Brand, Journal of a Voyage to Peru, London, 1928, 63. 

12 J. A. B. Beaumont, Travels in Buenos Ayres and the Adjacent 
Provinces of the Rio de la Plata, London, 1828, 65. 
wn 5 Ls Haigh, Sketches of Buenos Ayres, Chili and Peru, London, 

14 Head, Rough Notes, 12. 

15 Brand, Journal, 73. 

16 Jbid., 74. 
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They wear very wide white lined drawers called “‘canzoncillas,” {sic} 
handsomely ornamented from the knee downwards with open work, and 
sometimes having a fringe of silk falling over the feet. A “chiripa,” a 

ncho of some bright colour, is taetel round the waist, and drawn u 
onle between the legs, forming a sort of large baggy trousers, and a short 
jacket, and a broad leathern belt with pockets in it, complete the costume, 
The belt, which is called a “‘tirador,” is fastened behind with four or more 
pillared dollars, and in this is stuck a long knife, often sheathed and hafted 
with silver. Their boots which are open at the toes, are white, and made 
with great care from the skin of a horse's hind leg. ... The hat is a narrow- 
brimmed Panama straw, enriched by a red ribbon, and they wear large 
silver or iron spurs.17 


A very important part of the gaucho’s dress was his poncho. 
This garment, which was made of wool by the women, was about 
six feet long, and four feet broad, with a slit in the center just large 
enough to admit the head. It hung in folds, in front and in back, 
nearly as low as the knees, and somewhat below the elbows at the 
sides. It was well-adapted for use on horseback, and served to keep 
off the wind and the rain. The poncho, originally an Indian gar- 
ment, was generally made in brilliant colors. Sometimes it was 
worn slung across the shoulders, and sometimes as a belt. At night 
it always served as a blanket. 


The gaucho was indeed a colorful, picturesque figure, but the 
Beau Brummell of them all was the Gaucho Dandy described by 
Joseph Andrews: 


He was dressed in the pink of the mode in his own part of the world; 
he wore a handsome white figured Poncho, something in appearance like 
a fine Indian shawl. Beneath it hung the lower extremities of a pair of 
white trousers with open lace work round the buttons, in the way of 
trimming; a falling fringe, about two inches deep, fancifully knotted to 
answer that which depended from the poncho, encircled his ancles [sit]. 
His sandals, formed of colt’s skin...and delicately white, enclosed the 
smallest foot I ever beheld belonging to a man of six feet high. On his 
heels were affixed a pair of ponderous richly chased silver spurs, which 
must have weighed a pound each. A scarlet worked scapular hung from 
his neck; which with his throat was bare, and supported the handsomest 
head I ever beheld, while upon its crown was stuck a hat so small, it would 
hardly have fitted a child of three years of age. The hat had a brim an 
inch wide. A ribbon was destined to keep his hat in its place when riding, 
and to fasten under the chin.... His hair was cut short excepting near the 
ears where it hung in ringlets entangled with a pair of gold earrings. His 
mode of puffing a cigar to display a tawdry Birmingham ring, could not 


17 Robert Elwes, A Sketcher’s Tour Round the World, London, 1854, 108. 
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be surpassed by an unfledged Exquisite, qualifying for the guards, or a 
St. James's beau of the first water.18 


The gaucho and his horse were almost inseparable. Virtually 
everything he did was performed on horseback—his work, his 
amusements—all were dependent on the horse. Off the horse, 
the gaucho seemed an entirely different being. Unwilling to walk 
even the shortest distance, he seemed in a torpid state. But on 
his horse, he was capable of exerting boundless energy, and, when 
necessary, he became almost indefatigable.’* So universal was 
the horse that every man, woman, and child in the country rode. 
“One might fancy oneself in the land of centaurs,” muses one 
traveler, “amidst a population half men and half horses.”*° Com- 
menting on the gaucho’s great affinity for the horse, Vidal writes: 
They have a great antipathy to all occupations which they cannot follow 
on horseback. They scarcely know how to walk, and will not if they can 
help it, though it were only across the street. When they meet at the pulperia, 
or anywhere else, they remain on horseback, though the conversation may 
last several hours. It is on horseback also that they go fishing, riding into 
the water to throw and draw the net. To raise water from a well, they 
fasten the rope to their horse, and make him draw up, without setting their 
own feet on the ground. If they want some mortar, were it even no more 
than a hatful, they make their horses tread and work it up, without alighting 
themselves. In short, whatever they do, is done on horseback.?1 


Despite his great dependence on this useful animal, the gaucho 
displayed absolutely no affection towards it. Indeed, his extreme 
cruelty to this beast shocked every English traveler in that part of 
South America. Because of the very large number of horses in 
Argentina, they were considered to be truly “expendable.” Parish 
observes: 


Unlike the Arab or Cossack, the gaucho seems to have no kind of feeling 
whatever for his horse: the intrinsic value of the animal being of no 
importance, if he drops on the way his rider cares not; he lassoes and mounts 
another beast, and abandons the exhausted one to the condors and vultures.?2 


Particularly shocked at the insensibility of the gauchos toward 
the suffering of their mounts was Charles Darwin: 


One day, riding in the Pampas with a very respectable “Estanciero,” my 
horse being tired lagged behind. The men often shouted to me to spur 


18 Joseph Andrews, Journey from Buenos Ayres...in the Years 
1825-1826, London, 1827, I, 121-122. 

ae Peter Schmidtmeyer, Travels into Chile, London, 1824, 139. 

*0 Woodbine Parish, Buenos Ayres, and Provinces of the Rio de la 
Plata, London, 1852, 122. 

*l Vidal, Picturesque Illustrations, 80. 

*2 Parish, Buenos Ayres, 324. 
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him. When I remonstrated that it was a pity, for the horse was quite ex. 
hausted, he cried out, “Why not?—never mind—spur him—it is my horse.” 
I had then some difficulty in making him comprehend that it was for the 
horse's sake, and not on his account, that I did not choose to use my spurs, 
He exclaimed, with a look of great surprise, “Ah, Don Carlos, cosa!” 
It was clear that such an idea had never before entered his head.? 


Schmidtmeyer attributed this extreme cruelty to animals to the 
absence of feelings rather than to the working of passions and the 
desire to give vent to their inward anger. He writes: 

They will goad, spur, and lash a beast as long as it can go, and if it should 
become disabled, they will let it die slowly on the road, but I never saw 
them lose their temper with it.... Strong passions would excite bursts of 


affection as well as of anger; but a caress bestowed on child, horse or dog, 
is what I never saw in South America.?4 


The gaucho population of the pampas was relatively small, and 

was scattered over a wide area. Frequently, a whole day’s journey 
would separate one family from another. The home life of one 
gaucho was practically identical to that of his neighbor. He and 
his family occupied a small hut or rancho, made in the crudest 
manner, of sticks and mud. A typical one is that described by 
Haigh: 
His hut is small and square, with a few posts for uprights, and wattled with 
osier twings, plastered over with mud, and sometimes merely protected by 
hides. The roof is thatched with straw and reeds, open in the centre, to 
permit the smoke to escape.?5 


The hut generally consisted of one room in which all the family 
lived in promiscuous confusion. The furnishings were a few blocks 
of wood or the skulls of horses to serve for seats, and a small 
table, about eighteen inches high to play cards upon. The bed, if 
there was one, consisted of two or three hides stretched on four 
posts driven into the ground, but in general they slept upon hides 
or sheepskins spread over the bare ground. The only ornaments 
to be seen were perhaps a crucifix or an image of St. Anthony, 
patron of travelers, hanging on the wall.”® 

In the summer time, this hut was so filled with fleas and 
benchucas (enormous bugs as large as beetles) that the whole family 
slept on the ground in front of the dwelling. In the winter, how- 


23 Darwin, Journal, 161-162. 

24 Schmidtmeyer, Travels, 114-115. 
25 Haigh, Sketches, 56. 

26 Ibid., 57. 
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ever, or when it was raining, they were forced to stay indoors. 
During these occasions, writes one disgusted traveler, 


the family and visitors, dogs, pigs, and poultry, are all assembled in the 
hut, in one promiscuous mélange; and as the smoke from the damp fuel fills 
half the hut, the forms appear, through the gloom of such an atmosphere, 
to resemble the shadowy of Ossian.?7 


The cooking was done in a detached shed a few yards from 
the house. The cooking utensils were usually of clay, the plat- 
ters of wood. Sometimes, a large silver dish, black with tarnish, 
was to be found in one of these miserable hovels. In addition, 
there were some wooden or iron spits for roasting meat, and a 
small copper pot to boil water for the mate.** The diet of the 
gauchos consisted principally of beef, roasted on a spit over an 
open fire, and perhaps a few gourds. They never ate vegetables 
or salad, which they considered fit only for cattle. On special 
occasions the gaucho family might celebrate with carne con cuero. 
This was an asado, made by roasting sections of meat while still 
in the hide, so as to preserve all the natural juices of the meat. This 
dish met with the great enthusiasm of every British traveler. Darwin 
was especially pleased, exclaiming: “If any worthy alderman had 
supped with us that exening, ‘carne con cuero,’ without doubt would 
soon have been celebrated in London.”*® 

The gaucho family, according to some travelers, seldom ex- 
ceeded three children. Alexander Caldcleugh attributed this to 
the drudgery in the lives of the women, and to their custom of 
nursing their children until the age of three or four years.*° As 
the traveler approached a native hut, he was startled to see the little 
gauchos, even those of only three or four, literally climb up the 
tails of the patient horses, which they were otherwise unable to 
mount, and then put the horses to gallop, while their father’s 
stirrups dangled below their little naked feet.*1 Of these remark- 
able, precocious children, Head writes: 


Born in the rude hut, the infant gaucho receives little attention, but is 
left to swing from the roof in a bullock’s hide, the corners of which are 
drawn towards each other by four strips of hide. In the first year of his 
life he crawls about without clothes, and I have more than once seen a 


27 Ibid. 

28 [bid., 58. 

29 Darwin, Journal, 200. 

80 Alexander Caldcleugh, Travels in South America, During the Years 
1819-1820-1821, London, 1825, I, 251. 

81 Head, Rough Notes, 134. 
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mother give a child of this age a sharp knife, a foot long, to play with as 
soon as he walks, his infantine amusements are those which prepare him 
for the occupations of his future life: with a lasso made of twine he tries 
to catch little birds, or the dogs, as they walk in and out of the hut. By 
the time he is four years old he is on horseback, and immediately becomes 
useful by assisting to drive the cattle into the corral. The manner in which 
these children ride is quite extraordinary: if a horse tries to escape from 
the flock which are driven towards the corral, I have frequently seen a 
child pursue him, overtake him, and then bring him back, flogging him 


the whole way... .3? 


The gauchos had few home amusements to help them while 
away the many idle hours. What diversions they did have were 
mostly reserved for the males. Mixed parties were not very popular, 
evidently, for descriptions of anything resembling the tertulia are 
seldom encountered in these travel accounts. ‘The only exhibition 
that I witnessed on the pampas,” remarks Schmidtmeyer, “‘of any 
of their favourite amusements was once that of a small party in 
which an individual was singing with an accompaniment of the 
guitar, and the others listening.”** On special occasions there were 
the well-known singing and dancing contests and poetry recitals. 

The chief amusement of the men was card-playing, and they 
were considered incurable gamblers. Many of the posts had 
pulperias attached to them where various household items were 
sold, as well as liquor. Here the gauchos met to gamble. It was 
their custom to stick their knives in the counter in front of them— 
as a warning that there was to be no cheating. At the slightest 
suspicion or dishonesty, they immediately had recourse to their 
favorite weapon, and seldom was a card game completed without 
bloodshed. The gauchos did not grasp their knives as Europeans 
would, “but placing the end of the heft in the palm of the hand, 
they stretch their fingers and thumb down towards the blade; they 
thus bring the point in a straight line with the eye, and fence with 
it as with foils.”’** 

Their chief delights outdoors were horse-racing and cock-fight- 
ing. The races were quite different from those the Britishers had 
been accustomed to seeing in Europe. The principal object seemed 
to be to determine which horse was able to get the best start. Of 
these horse-races, Vidal writes: 


There are no horses trained for racing, nor is any attention paid to breed 
with a view to that object. No match is ever made for more than half 


32 Jbid., 10. 
33 Schmidtmeyer, Travels, 176. 
34 Proctor, Narrative, 16. 
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a mile; but the ordinary distance is two quadras, [sic] or three hundred 
yards, and the race is decided in a single heat. To make amends for this, 
however, they will start more than twenty times, and after running a few 
yards, return until the riders can agree that the start is equal... . They ride 
without saddle, whip, or spur, having only a bridle without a bit; and 
thus the spirit and speed of the animals have fair play.%5 


If it were a festive day, as well as a day of racing, then perhaps 
the sortija would also be an attraction. This game consisted of a 
decorated arch from the center of which was suspended a finger- 
ting. The horsemen had short sticks, about twelve inches in length, 
decorated with different colored ribbons. The players were arranged 
at each end of the tilting ground, with the arch in the center. When 
a signal was given, a horseman dashed forward straight for the 
arch, his arm raised, with the stick pointed towards the ring. Out 
darted another gaucho, and another, until one horseman succeeded 
in plunging his stick through the ring. The victor held the stick 
aloft in a gesture of triumph, and caracoling and curvetting his horse, 
he lowered the stick to a lady on the sidelines, who removed the 
ring, and the game proceeded once more.*® 

The gaucho was often branded with the epithets of “lazy.” 
“indolent,” and was said to be unwilling to do any work unless it 
was absolutely necessary. MacCann comments: 


He cannot be depended on to do anything within a limited period; he has 
no idea of the value of time, he counts by days, never by hours, much less 
by minutes; he is a procrastinator, and the life of a procrastinator is an 
everlasting to-morrow. ... When idle he is either sipping maté or smoking 
cigars. The poor women are employed in cooking and washing clothes; 
but they do nothing more than is absolutely necessary to maintain existence.37 


Another English traveler commenting on the same subject writes: 


Those who visit his hut find him at the door with his arms folded, and his 
poncho over his left shoulder like a Spanish cloak; his hut is in holes, and 
would evidently be made more comfortable by a few hours’ labour: in a 
beautiful climate, he is without fruit or vegetables; surrounded by cattle, 
“y without milk, he is often without bread, and he has no food but beef 
and water. .. .38 


There were some travelers, however, perhaps a little more dis- 
cerning, who felt that the gaucho was not as indolent as he appeared 


85 Vidal, Picturesque Illustrations, 104. 

86 Wilfrid Latham, The States of the River Plate, 2nd. ed., London, 
1860, 59-60. 

37 MacCann, Two Thousand Miles, I, 155-156. 

38 Head, Rough Notes, 11. 
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to be most of the time. In fact, if the occasion required, he was 
anything but indolent. With proper stimulus, he was capable of 
exerting almost inexhaustible energy. On the pampas, in the hunt, 
in his wars with hostile Indians, indolence was not tolerated. As 
one English traveler judiciously observed: “It is on the plain, when 
armed with his knife and his bolas... that the indolence of the f 
gaucho is thrown aside, and his physical energies developed.”** 

If the gaucho did not work as hard as some English travelers 
thought he should, it was probably because he did not see the need 
for it. With some reflection, Head was able to perceive this and 
comments: 


It is true the Gaucho has no luxuries; but the great feature of his character 
is, that he is a person without wants. Accustomed to live constantly in 
the open air, poll sleep on the ground, he does not consider that a few 
holes in his hut deprive it of its comforts.*° 


Despite the inability of some English travelers to comprehend 
the ways of the gaucho, simply because he happened to be different, 
the great majority did try to be objective in their observations 
Through their published travel accounts, one is able to obtain 4 
fairly authentic picture of the nineteenth century gaucho. As stated 


so succinctly by Martinez Estrada: “En los Viajeros Ingleses . . . abi 
esta el gaucho sin deformar.’’** 


S. SAMUEL TRIFILO 


Marquette University 


39 P. Campbell Scarlett, South America and the Pacific, London, 


1838, I, 272. 
40 Head, Rough Notes, 11. 
41 Ezequiel Martinez Estrada, El mundo maravilloso de Guillerm 


Enrique Hudson, Buenos Aires, 1951, 136. 
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Book Reviews 


Juan Antonio Balthasar. Padre Visitador to the Sonora Frontier (1744- 
1745). Two Original Reports. Peter Masten Dunne (ed.) Arizona 
Pioneers’ Historical Society, Tuscon, Arizona, 1957. Pp. iii, 122. $10.00. 


Owing to the ee mission frontier in northern Mexico, Jesuit 

wincials were faced with the difficulty of maintaining efficient contact 
with their subjects. Various expedients were adopted, but the one that 
proved most satisfactory was the appointment of a padre visitador to the 
mission territory with authority to examine into administration, check on 
developments, and to make the changes and legislation he thought necessary. 
Upon completion of his assignment, the visitador was obliged to present a 
written report to the provincial in Mexico. 

In 1744, the Swiss Jesuit, Juan Antonio Balthasar (1697-1763), who 
had come to New Spain twenty-five years earlier, was sent as visitador to 
the missions in Sonora and Lower California. He left a full, detailed 
report of his visit to Lower California, but all that remains of his visit 
to Sonora are the two letters published in this book. Whether he wrote 
more on Sonora is doubtful, although Father Dunne holds that he did and 
that the report probably lies hidden in some private collection. 


The first letter is “An account of the condition of the frontier missions 
of the province of Sonora and of the heathen Indians and an examination 
of the ways and means to effect the conversion of the above-mentioned 
Indians.” It contains plans for a project very close to Balthasar’s heart: 
the conversion of the Moquis, Indians who lived far beyond the frontiers 
of the Pimeria Alta (actually they were the Hopis in northeastern Arizona). 
As he conceived it, a preliminary and essential step to this objective was the 
conversion and reduction to pueblo life of the Pimas and Cocomaricopas 
who lived along the banks of the Gila river. By establishing a chain of 
missions among these people, the missionaries, in their approach to the 
Moquis, would have some protection against the Apaches, the ‘‘scourge of the 
North,” whom Balthasar also hoped eventually to convert. He was pessi- 
mistic, however, about his plan, which had the full approval of Philip V, 
being executed. The reasons? Financial support from Mexico was not 
forthcoming; frontier colonial government, which was unjust in its treat- 
ment of the Indians, was constantly procrastinating and most reluctant to 
furnish the necessary military protection to the missionaries against the 
Apaches. If this situation is not remedied, Balthasar writes, only one con- 
dusion can be drawn: “We shall understand that the obligation of reduc- 
ing the mass of these heathen Indians no longer devolves upon the person 
of the King; that without these new conversions the renown of the Catholic 
King is already assured, and that the zeal of His Majesty is already satisfied. 
We shall realize that all his laws and cedulas speak of the past, but not of the 
future with its new worlds to conquer.” 
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The second letter deals with “The great difficulty which exists in this 
province of Sonora in carrying out the most constructive and necessary direc. 
tions because of its present organization.” In Balthasar’s eyes, the “great 
difficulty” in the conversion of the Moquis was the governor of Sonora, 
Don Agustin Vildésola. This gentleman, Balthasar pointed out, had saved 
the Sonora missions by his suppression of the Yaqui revolt in 1741, but 
had proved a disappointment in the work of converting the Moquis. Rather, 
he had become arrogant, greedy, and most contemptuous of the Jesuit mission- 
aries to whom he owed so much. Father Balthasar writes: 

“My dear Father Provincial, the ambition and the intolerable pride of 
this gentleman would not be believed, were it not a certified fact. In all 
his letters and in his talk he displays an authoritativeness so despotic that 
even the King would not venture so to carry on even if he were writing 
to a Negro slave. His ingratitude for what our men have done in his 
favor is so notorious that all the grace of God is necessary in order to put 
up with it. If one departs from his dictations in the slightest thing, it is 
an offense, and one who does not agree with his opinion becomes a de- 
clared enemy....The spirit of revenge which he displays on these oc 
casions ... is entirely unchristian. His language dishonors his official posi- 
tion and renders his authority despicable.” 

The two letters place sharply in focus the perennial problems of the 
missions: the never ending conflict between the civil and ecclesiastical 
authorities regarding the treatment of the natives. They reveal the zeal 
of the missionaries yet Balthasar is not slow in pointing out the human 
defects of several of the fathers. 

This volume has other valuable features. It contains an excellent sum- 
mary of the west coast missions of the Jesuits, a short history of the office 
of a padre visitador, a very helpful biographical sketch of Balthasar and 
of the other Jesuit missionaries involved in the visitation, and an illuminat- 
ing commentary on the two letters. The explanatory notes are full, and 
the index complete. Since this is a posthumous publication, congratula- 
tions must be extended to the two Jesuit historians, Ernest Burrus and John 
Bannon, for their great care in preparing the manuscript for the printer. 
Congratulations are likewise extended to the Arizona Pioneers’ Historical 
Society for bringing out such a handsome volume. 


CHARLES E. RONAN 
Loyola University, Chicago 


Apostle of Brazil. The Biography of Padre José de Anchieta, S.J., (153+ 
1597). By Helen G. Dominian. Exposition Press, New York, 1958. 
Pp. xvii, 346. $6.00. 


Some years ago Mrs. Helen Dominian was captivated by a brief account 
of the deeds of Father Anchieta, a Jesuit missionary in the very early 
of colonial Brazil. Finding little written on him in English she set 
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diligently to the task of remedying the deficiency. Now, despite the many 
difficulties and delays she has brought forth in English the first ample 
biography of the thaumaturge whose achievements in the construction of 
the Portuguese colony have been widely commemorated in imperial and 
republican Brazil with monuments and place names and on stamps and 
coins of the realm. The result of her painstaking and patient research is 
this rewarding and illuminating book. 

Amply backed by documents and letters of the period, Mrs. Dominian 
adheres strictly to the chronological order, which best reveals the growth 
in stature of an heroic figure. Chapter by chapter she follows the steps of 
Anchieta, describing his work in the formation of a new Brazilian society 
and his place in the foundation of institutions that long endured in Brazil. 
José was born March 19, 1534, in Laguna on the island of Tenerife in the 
Canaries. He was a blood relation of Ignatius Loyola, who in that year 
began to organize the Society of Jesus. At sixteen José was sent to Coimbra 
for preparatory schooling under the Jesuits. He entered their novitiate in 
1551. There medical men found he had the incurable curvature of the 
spine from which he suffered throughout his life. In 1553 he was sent 
with the fleet of Duarte da Costa to the missions of Brazil that had been 
begun by Father Noébrega in 1549. There together with his other work 
he completed his studies for the priesthood and was ordained in Bahia 
in 1565. 

His contributions to the colonial life began with teaching classes of 
children of the colonists at Bahia and next in the newly opened college in 
Sio Paulo. He organized the programs for the various levels. He quickly 
learned the “general language’’ of the natives and translated its terms 
into Latin. He helped in the uprooting of cannibalism and barbarous habits 
by training the children in civilized practices. He organized villages of 
natives. He studied symptoms in the disease-ridden country and sought 
remedies in herbs and trees, writing an account of his findings. He be- 
came a surgeon and physician to the le of the forest. He wrote de- 
scriptions of the flora and fauna, and ered information on the natives 
for anthropologists. He chronicled events for future historians. He became 
“the virtual initiator of Brazilian literature.” During the wars between 
tribes and between the French and Portuguese, he with Nobrega strove at 
the risk of their lives for peace. As rector and provincial of the houses, 
missions, colleges, and aldeias of the Jesuits in the vast land he administered 
the increasing activities zealously and well through the latter part of his 
forty-four years labor in Brazil. 

The biography is written sympathetically, even reverently, yet its pages 
are filled with adventures on land, in the jungles and mountains, and on 
sea. The Apostle of Brazil moves serenely through all dangers confident 
in God and in his mission. Plagues, pestilences, cannibalism, paganism, 
greed, corruption, pirates, martyrdoms, wars, illness—all were secondary 
to the single, driving purpose of Anchieta, which was the civilization and 
salvation of his beloved people of Brazil. 


JEROME V. JACOBSEN 


Loyola University, Chicago 
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The Republican Era: 1869-1901. By Leonard D. White. Macmillan Co, 
New York. Pp. ix, 406. $6.00. 


The sub-title of this book is A Study in Administrative History and it 
must be observed at once that this sub-title has significant meaning. Dr. 
White is not concerned with political, social or economic history. In this 
volume as in the three preceding volumes that he wrote concerning the 
period from 1789 to 1861, the same objective was kept in mind, namely, 
making clear the functioning of the central government of the nation. City 
and state governments are given only passing treatment. Hence, as we 
might expect there are chapters with such titles as “The Treasury Depart 
ment” and “The War Department” and “The Post Office Department” as 
well as others indicating specific treatment of an important segment of the 
national government. 

Individuals are not accorded extended treatment but direct quotations 
are given when these statements contain evidence of the attitude of the person 
concerned toward the functioning of the federal governmental machine. 

Now that our national government has become socialistic in every 
thing but name and now that presidential candidates vie with one another 
in socialistic promises, it is at least interesting to compare the attitudes of 
the Republican Garfield with the Republican Eisenhower and likewise the 
position taken by the Democrat Cleveland with that taken by the Democnt 
Stevenson. Garfield wrote in 1874, concerning Grant: ‘““We had somewhat 
of a struggle to keep him from drifting into the foolish notion that it was 
necessary to make large appropriations on public works to give employment 
to laborers.” Garfield, then a member of Congress, went on to observe 
that it was “not part of the functions of the national government to find 
employment for people—and if we were to appropriate a hundred million 
for this purpose, we should be taxing forty millions of people to keep a few 
thousand employed.” 

Cleveland likewise declared in the course of his second inaugural address 
in 1893 “that while the people should patriotically and cheerfully su 
the Government, its functions do not include the support of the 
Can you imagine either a Republican or a Democratic officeholder who 
would dare to make such a statement today? Jefferson's belief that no gen- 
eration has a right to on a debt to another generation was still evidently 
influencing Garfield in their ill-natured opposition to that great discovery 
of the twentieth century, deficit financing. 

As one would expect there is much material in such chapters as “The 
Battle for Reform” and “The Struggle of Existence” concerning the Civil 
Service Act of 1883, often referred to as the Pendleton Act, toward which 
Dr. White was very well disposed. He goes to great lengths to show, it 
citation after citation, that office seekers prior to 1883 did much to corrupt 
and demoralize the federal government. Although this evil was not m 
mediately corrected by the Pendleton Act, the author believes that a stat 
was pros | by that legislation to lessen the evil. Painstakingly d 
and adequately indexed, this volume more than adequately lives up to its 
sub-title of being A Study in Administrative History. 

PAUL KINIERY 


Loyola University, Chicago 
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University of the Northern Plains, A History of the University 
of North Dakota 1883-1958, by Louis G. Geiger, published this 
year by the University of North Dakota Press, Grand Forks, on 
the occasion of the seventy-fifth anniversary of the University of 
North Dakota, comes as a pleasant surprise, if one considers the 
average history of a university. Professor Geiger’s experience as 
an historian with the Fifth Army in Italy during World War II, 
his publication of Joseph W. Folk of Missouri, his fellowships, 
and his knowledge of the University of North Dakota from his 
tenure as a faculty member since 1946, made him a qualified can- 
didate for writing this history. The product has proved the wis- 
dom of the choice of authors. 


The book is entertainingly yet objectively written in an excep- 
tional literary style. It is not only a history of the University and 
of the development of the whole educational system of North 
Dakota but it brings out the political, social and economic history 
of Grand Forks and the State as background, indicating many 
avenues for research by students western history. It evaluates the 
University’s aims and ideals in relation to the national trends in 
education and thus becomes a healthy contribution to the story of 
American culture. It estimates the good and the evil in the con- 
trol of an academic institution by politics and politicians. It 
points out the great influence of the institution on the people of 
the State and upon their particular ways of life. 

The volume is divided into three parts. The first tells of 
"Grand Forks University,” from 1883 to 1899, tracing the de- 
velopment in four chapters on The Founders and the Founding, 
The First Year, The University Takes Root, and The 1890’s—-Years 
of Crisis. The second part, “The State University, 1899-1945,” 
carries the history in six chapters from the days of the struggling 
arts college through the period of remarkable growth in stature 
as a University. The most notable of the pages begin with the 
chapter on the “Stresses and Strains” wherein the issue of aca- 
demic freedom and the Nonpartisan League start problems that 
tun through the two world wars, the depression, and the changing 
national political scene, all of which had resounding effects in 
the government of the University. The third part “The New 
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University” surveys the more recent progress of the University 
from 1954 to the present diamond jubilee year. 

Some appendixes, a bibliographical note describing sources 
and an index bring the pagination of the volume to 491. There 
are twenty pages of illustrations having more than a hundred pic. 
tures and photographs of important administrators and events, 
The book is set in Linotype Granjon 12-point (on 13), has a fine 
format, and panoramas on the end sheets of the corner stone laying 
and of the present expanse. It is dedicated “to those who stayed 
in 1895.” The list price is $5.00. 


* * * * 


A Selective Bibliography of Important Books, Pamphlets and 
Broadsides Relating to Michigan History, Bibliography and Notes 
by Albert Harry Greenly, printed, and we may add beautifully, 
by The Stinehour Press, Lunenburg, Vermont, (1958) is worthy 
of more than passing comment. In his introduction Howard H. 
Peckham says: “This is a rarity among bibliographies: it can be 
read.” Mr. Greenly, bibliophile and collector, has spent many 
years in research preparing these 157 pages and gathering his 
comments on the 125 selected items in the bibliography. A na 
tive of Michigan and a lover of its past and present history, Mr. 
Greenly has obtained for his own library the majority of the many 
books cited in his notes. He has had made twenty-seven excel- 
lent collotype reproductions of the title pages from the rarer 
books, which are neatly tipped in between the numbered, specially 
made, all-rag pages. 

The books are arranged in chronological order and are 
lected to cover the broader eras of Michigan's development, the 
exploration period, the French period, the influx of immigrants 
and territorial days, statehood and the lumbering industry, the 
twentieth century growth in industries, especially the automotive 
The first of the books listed and described in minute detail 
Samuel Champlain: Des Savvages, ou, Voyage de Samuel Champ- 
lain, de Brovage, 1604, and the last is Louis C. Karpinski, Bi- 
liography of the printed maps of Michigan, 1804-1880, 1931. Be 
low each entry are a Collation, Plates, Signature, list of holders 
of the rarer copies, and when necessary, errors and differences be 
tween editions. These will be skipped by the ordinary reader, 
but conned by collectors and bibliophiles. The interesting patt 
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follows, generally comprising a description of the contents of the 
book, its author, the reason for its insertion in the bibliography, 
and references to its use by authorities. Here Mr. Greenly gen- 
erally follows the findings of the best scholars in the field. In 
one instance, however, by accepting Henri de Tonti’s account of the 
La Salle expedition to Matagorda Bay (p. 15) he fails to note that 
La Salle deliberately missed the mouth of the Mississippi and 
planted his colony as close as possible to the Santa Barbara mines 
with a view to an attack on them, all according to plans laid in 
Paris. This of course has nothing to do with Michigan history 
and is incidental. The volume will undoubtedly become a col- 
lector’s item and will be of great service to students of Michigan’s 
history. 


* * * * 


Martin Lépez Conquistador Citizen of Mexico, by C. Harvey 
Gardiner, was published this year by the University of Kentucky 
Press, Lexington. Mr. Gardiner, professor of history at Southern 
Illinois University, is the author of Naval Power in the Conquest 
of Mexico which appeared in 1956. In that study he revealed 
that the Aztec capital could scarcely have been captured by Cortés 
without the ships on Lake Texcoco. The builder, or at least the 
supervisor of the building of the small craft was an obscure con- 
queror, Martin Lépez. This led Professor Gardiner to an inves- 
tigation of the life of the shipwright as a conguistador, but more, 
as a citizen in the Mexico City that rose on the ruins of Tenochtitlan. 
Finding precious little documentation for a definitive biography of 
Lépez, Professor Gardiner makes his volume a study of what 
might be called “the life and times” of Lépez, thus tracing the 
events of the conquest of Mexico from 1519 through the 1570's 
and indicating what part Lépez played or did not play or might 
have played in the story of New Spain. The narrative will prove 
interesting to students of the conquest by reason of the many side- 
lights and the many avenues for further research, but the reading 
will prove difficult for ordinary folk. 

Throughout the work there are signs of the author's frus- 
trations in his quest for documentation. The closest he can come 
to the terminal dates of Lépez existence are somewhere between 
1486 and 1491 for his birthday and somewhere between 1573 and 
1577 for his demise. Lépez arrived somewhere in the West Indies 
about 1616 when he was twenty-five or thirty. During the next 
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two years he seems to have been a merchant, but definitely set 
out with Cortés for Mexico in 1518. He aided the conqueror 
with money, men, and services, and once the conquest was over 
was a constant litigant for a return on his investments. Much of 
the information gleaned about him comes from his court ap- 

arances and official actions. Little is known about the death 
of his first wife, but more is known of his second wife and 
family in New Spain. He ended his life empoverished but hon- 
ored by the crown with three coats of arms. 

What values are found in the study of his life? Professor 
Gardiner estimates Lépez as a conqueror and as a civilian, point- 
ing out his contributions to the spread of culture to the Americas. 
Lépez came to the New World with courage and ambition. His 
war days were few and his actions chiefly those of a ship builder. 
He was one of the many conquerors who became settlers, one of 
the first merchants. He brought a loyalty to the established forms 
of government and law. He was one of the farmers and one of 
the original ranchers. He brought an esteem for the Indians and 
was liked by them, yet ever remained in the hidalgo class. He 
was a good neighbor and a civic organizer, a good family man, 
a supporter of the Church and a contributor to charitable and 
social institutions. In fine, Professor Gardiner says: “Culturally, 
the robust conquistador transplanted the social hierarchy, the ec- 
onomic order, the political system, the religious faith of Spain as 
rapidly as he could in the New World.” (P. 172). 

The volume of 191 pages includes an Essay on Authorities, a 
Glossary, and an index, and is listed at $6.00. 


* * * * 


The Hispanic American Historical Review in May of this year 
included among its Notes and Comments the plea of R. A. Humph- 
ries for some urgently needed tools for research in Latin American 
history. He begs for men and money to prepare four bibliographical 
Guides to 1) Materials for Latin American history in the official 
publications of the United Kingdom, 2) in the official publication 
of the United States, 3) sources of Latin American history in librar- 
ies and archives of Great Britain, and 4) to Latin American history. 
He wants his plea published far and wide in the hope of getting 
volunteers for the mighty task. 








